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1 Introduction 
 
Every year hundreds of thousands of people in the UK suffer from 
ill-health because they can’t afford to heat their homes 
comfortably.  Some may even die as a result. 
 
Local authorities can help to reduce this suffering, particularly in 
the private-rented sector, by making use of the powers granted 
under Part 1 of the Housing Act 2004 through the: 
 

Housing Health & Safety Rating System (HHSRS). 

1.1 About this toolkit 
 

 This toolkit provides information on how local authorities in England and Wales can most 
effectively use HHSRS to reduce fuel poverty in the private-rented sector and raise housing 
standards in general. 

 
 It is aimed primarily at managers but has some information that should also prove useful to 

environmental health officers. 
 

 It is designed to be used in conjunction with the guidance on Excess Cold from the Chartered 
Institute of Environmental Health (CIEH) and the Local Government Group (formerly LACORS).  
This looks at how to assess Excess Cold hazards and what appropriate remedial measures 
landlords can be required to carry out. 
  

 This guidance will also consider the issues surrounding the application of SAP in HHSRS 
assessments.   

 
The toolkit provides information on: 
 

 

•Looking at fuel poverty legislation, minimum standards and related 
local authority duties.Policy context

•Examples of how some local authorities are using HHSRS to tackle 
fuel poverty.Case studies

•A summary ofappeal cases to help you determine what measures are 
appropriate for you to require.RPT Appeals

•Example leaflets and marketing materials used by local authorities.

•Examples of checklists to assess Excess Cold hazards. 
Sample materials

•For details of where you can get additional advice on energy 
efficiency or installing microgeneration.Funding and advice

•Related research, with summaries of the most relevant publications 
and links to further information.Research links
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1.2 What is fuel poverty? 
Someone is said to be in fuel poverty if they need to spend more than 10% of their income on fuel 
to maintain a level of warmth in their home consistent with health and well-being.  
 
It is predicted that there are around 3.3 million households in fuel poverty in England1 and a further 
332,000 households in fuel poverty in Wales2, and it is widely accepted these figures will increase 
due to rising fuel costs. 
 
Despite having milder winters than other parts of Northern 
Europe, it has been estimated that around 25,400 people died 
from conditions related to excess cold in England and Wales 
during the winter of 2009/20103.  Many of these winter deaths 
are attributable to cardiovascular disease and a third are due to 
respiratory disease – two conditions closely linked to cold homes.  
 
Fuel poverty is particularly prevalent in the private-rented sector, which has the highest proportion 
of F and G rated properties of any sector4.  It is also one of the hardest tenures to tackle, due to the 
split between responsibility for investing in the property (landlord) and paying fuel bills (tenants).   
 
Fuel poverty is being tackled by national programmes such as the Government’s Warm Front 
(England) and Nest (Wales) programmes and various schemes run by energy suppliers within their 
Carbon Emission Reduction Target (previously EEC) activities.  (Further information on these and 
other relevant programmes can be found in Chapter 2 – Policy Context.)  However, there are still 
many people who are unaware of the help available to them and there are also cases where 
landlords refuse to allow their tenants to be helped.   

1.3 How does the HHSRS impact on fuel poverty? 
There are 29 hazards listed under HHSRS; the main one that relates to fuel poverty is Excess Cold. 
This is one of the most common Category 1 hazards5.  The HHSRS Operating Guidance6 shows that 
the average pre-1945 dwelling would be considered to have a Category 1 hazard associated with 
Excess Cold.   
 
Other HHSRS hazards could also indicate that a householder may be in fuel poverty, including: 

 Damp and mould growth; 
 Excess heat, likely to be linked to inadequate insulation; 
 Carbon monoxide, linked to poor heating systems; 
 Fires, linked to fuel burning appliances (particularly portable heaters); 
 Falls, linked to portable appliances or cold-induced mobility impairments; 
 Uncombusted fuel gas from faulty appliances; and 
 Electrical hazards associated with faulty appliance wiring (including electric heaters). 

                                                      
1 DECC Annual Report on Fuel Poverty Statistics: www.decc.gov.uk/en/content/cms/statistics/fuelpov_stats/fuelpov_stats.aspx 
2 Living in Wales survey: wales.gov.uk/about/aboutresearch/social/ocsropage/living-wales/?lang=en 
3 Office for National Statistics Statistical Bulletin - Excess winter mortality in England and Wales, 2009/10 (provisional) and 2008/09 (final): 
www.statistics.gov.uk/pdfdir/deaths1110.pdff.  
4 Energy Saving Trust, F & G banded homes in Great Britain - Research into costs of treatment: www.energysavingtrust.org.uk/Publication-
Download/?oid=1650348&cg=corporatedocs&ci=energyst.  
5 English Housing Survey, Headline Report 2008-09: www.communities.gov.uk/publications/corporate/statistics/ehs200809headlinereport. 
6 Housing Health and Safety Rating System - Operating Guidance: www.communities.gov.uk/documents/housing/pdf/142631. 

http://wales.gov.uk/about/aboutresearch/social/ocsropage/living-wales/?lang=en
http://www.statistics.gov.uk/pdfdir/deaths1110.pdff
http://www.energysavingtrust.org.uk/Publication-Download/?oid=1650348&cg=corporatedocs&ci=energyst
http://www.energysavingtrust.org.uk/Publication-Download/?oid=1650348&cg=corporatedocs&ci=energyst
http://www.communities.gov.uk/documents/housing/pdf/142631
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Further information on these risks can be found in the NEA publication ‘Responding to Health Risks 
in Fuel-Poor Private Sector Households’, published in March 20067, which provides a basic overview 
of HHSRS and the hazards that relate to fuel poverty.  

 
Local authorities have a duty to arrange for an inspection of any 
premises to determine whether there is a Category 1 or 2 hazard 
following a well-founded complaint or for any other reason that the 
authority considers appropriate8. 
 
For example, local authorities should perform inspections on private 
properties if informed by a managing agent or installer that a 
landlord has failed to give permission to have grant-funded energy 
efficiency measures installed, for instance under a fuel poverty 
programme9. 
 
(Research from the Energy Efficiency Partnership for Homes found that typically around 5% of 
landlords refuse to give permission for measures to be installed under grant funded programmes.)  
HHSRS imposes a duty on local authorities to take appropriate action in relation to Category 1 
hazards.  
 

1.4 How can HHSRS be used to tackle fuel poverty? 
Tackling fuel poverty is not the primary role of HHSRS but it can be used indirectly to reduce the 
incidence of fuel poverty since Excess Cold is one of the 29 hazards assessed for under the system.   
 
As well as responding to referrals and complaints, local authorities should also consider HHSRS 
inspections where properties are to be considered for improvements under any strategies dealing 
with improving housing including fuel poverty, energy efficiency or ‘Decent Homes’. For example, 
some councils require an HHSRS inspection as a condition of providing home improvement grants 
or loans.   
 
 
Important note:  If, as a result of an inspection, a property is left without any heating (for example 
because the boiler is condemned), the local authority should take appropriate action to ensure 
that the householder is not left without access to affordable warmth for any period of time. 
 

                                                      
7 www.nea.org.uk/Publications/Publications. 
8 Housing Health and Safety Rating System - Guidance for landlords and property related professionals: 
www.communities.gov.uk/documents/housing/pdf/150940. 
9 Part 1, chapter 1, section 4 of the Housing Act 2004: http://opsi.gov.uk/acts/acts2004/ukpga_20040034_en_2#pt1-ch1-pb2-l1g4. The Partnership 
has interpreted that a referral from a professional managing agent or an installer should make any council consider that there is a reasonable risk of 
an excess cold hazard being present. 

http://www.nea.org.uk/Publications/Publications
http://www.communities.gov.uk/documents/housing/pdf/150940
http://opsi.gov.uk/acts/acts2004/ukpga_20040034_en_2#pt1-ch1-pb2-l1g4
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2 Policy context 
(NB Information correct at time of writing – May 2011) 

 
To understand the potential for HHSRS to tackle fuel poverty, it is important to understand the policy 
context in which it sits; in particular, the Government’s targets regarding fuel poverty and minimum 
standards for housing, and related local authority.  
 

2.1 Fuel poverty strategies, action plans and reports 
The Government has a legal duty arising from the 
Warm Homes and Energy Conservation Act 2000 to 
ensure that, as far as reasonably practicable, people 
in England do not live in fuel poverty after November 
2016 and in Wales after 2018. 
 
The Government’s overall approach is outlined in the 
UK Fuel Poverty Strategy10, published in November 
2001. This has a primary aim of ensuring that by 2016 
no person in England should have to live in fuel 
poverty.  
 
In England, the Department for Environment, Food and Rural Affairs (Defra) published ‘Fuel Poverty 
in England: The Government's Plan For Action’11 in 2004.  This outlined plans to eradicate fuel 
poverty in vulnerable households12 by 2010 and all households by 2016.  
 
The Welsh Government recently published its revised ‘Fuel Poverty Strategy’13, which sets out the 
actions the Assembly Government will take to achieve the target to, as far as is reasonably 
practicable, eradicate fuel poverty in all households in Wales by 2018, with interim targets to 
eradicate fuel poverty in vulnerable households by 2010 and in all social housing by 2012. 
 
The Fuel Poverty Advisory Group (FPAG) highlighted in their 8th Annual Report14 that ‘the past six 
years have been a devastating period for the fuel poor’ and that the interim 2010 targets have been 
missed.  Despite national and local government initiatives, the number of households in fuel poverty 
has continued to rise. 
 
The Department of Energy and Climate Change (DECC) estimates that there are around 3.3 million 
households in fuel poverty in England15 and it is predicted a further 332,000 households in Wales16 
 
 

                                                      
10 UK Fuel Poverty Strategy 2001: 
www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/file16495.pdf  
11 Fuel Poverty in England: The Government's Plan For Action: 
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/1_20091020122528_e
_@@_fuelpovertyactionplan.pdf  
12 Vulnerable households are those containing children, the elderly or someone who is disabled or has a long term limiting illness. 
13 Fuel Poverty Strategy 2010: http://wales.gov.uk/docs/desh/publications/100723fuelpovertystrategyen.pdf. 
14 Fuel Poverty Advisory Group (for England) - Eighth Annual Report:  
www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-
2009.pdf. 
15 DECC Annual Report on Fuel Poverty Statistics: www.decc.gov.uk/en/content/cms/statistics/fuelpov_stats/fuelpov_stats.aspx 
16 Living in Wales survey: wales.gov.uk/about/aboutresearch/social/ocsropage/living-wales/?lang=en 

http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/file16495.pdf
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/1_20091020122528_e_@@_fuelpovertyactionplan.pdf
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/1_20091020122528_e_@@_fuelpovertyactionplan.pdf
http://wales.gov.uk/docs/desh/publications/100723fuelpovertystrategyen.pdf
http://www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-2009.pdf
http://www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-2009.pdf
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2.2 Climate change mitigation and fuel poverty eradication policies 
Government policy is currently changing on these issues.  The information below provides details of 
both outgoing and incoming policies, with an update on the current situation as at May 2011. 

2.2.1 Home Energy Conservation Act  
Historically, the Home Energy Conservation Act (HECA) 1995 focused local authorities’ attention on 
improving the energy efficiency of all homes and, in so doing, sought to tackle fuel poverty and 
mitigate the impacts of climate change. The Act placed a duty on energy conservation authorities 
(local authorities with housing responsibilities) to draw up strategies to improve energy efficiency 
in all housing tenures and to report on progress made in implementing them. 
 
The previous Government consulted on HECA in late 2007 and indicated that it wished to repeal the 
Act.  This position was reiterated by the current Government and it was expected that the Act would 
be repealed as part of the Energy Bill 2011. 
 
Recently, however (May 2011), the Government made an announcement that HECA would not be 
repealed17, although it is not yet know what shape the Act will now take. 

2.2.2 Local Area Agreements – NI 186 and NI 187 
In 2006, the Local Government White Paper18 introduced the Comprehensive Area Assessment 
(CAA) performance framework for local authorities. 
 
Each area in England (represented by a county council, unitary authority or London borough) had a 
Local Area Agreement (LAA) covering the period from 2008 to 2011.  Research on national indicators 
(NI) 18619 and 18720 highlighted that including these indicators within LAAs raised awareness and 
initiated activities surrounding CO2 reduction and the eradication of fuel poverty. 
 
However, the coalition Government announced in October 2010 that all 
designations of local improvement targets within LAAs would be revoked.  
Targets can still be retained at a local level, but this data will no longer be 
collected.  Instead, the Department for Communities and Local 
Government (DCLG) has replaced the National Indicator set with a single, 
comprehensive list of all the data expected to be collected for use by 
central government21.  The only climate change entry on the list relates to 
a successor to the former National Indicator 185 (emissions from LA own 
estate and operations) for which details were also published in April 2011 
to coincide with the publication of the single data list. The single data list 
does not include a successor to the National Indicator 187 (Fuel Poverty) 
as a methodology has been developed by DECC statisticians that measures fuel poverty at a local 
authority level22. 
 

                                                      
17 www.publications.parliament.uk/pa/cm201011/cmhansrd/cm110510/debtext/110510-0003.htm. 
18 Communities and Local Government, 2006, Strong and Prosperous Communities. 
19 NI 186: Per capita reduction in CO2 emissions in the local authority area. 
20 NI 187: Tackling fuel poverty - % of people receiving income based benefits living in homes with a low and high energy efficiency rating. 
21 www.communities.gov.uk/localgovernment/decentralisation/tacklingburdens/singledatalist 
22 http://www.decc.gov.uk/en/content/cms/statistics/fuelpov_stats/regional/regional.aspx   

 

http://www.publications.parliament.uk/pa/cm201011/cmhansrd/cm110510/debtext/110510-0003.htm
http://www.decc.gov.uk/en/content/cms/statistics/fuelpov_stats/regional/regional.aspx
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2.2.3 The UK Low Carbon Transition Plan 
The UK Low Carbon Transition Plan23, the national strategy for climate and energy introduced by the 
previous Government, highlighted the potential role of HHSRS to cut carbon emissions and improve 
housing conditions. 
 
The Plan highlighted the barriers to improving standards in the private-rented sector and set out a 
number of proposals, including: 

 Establishing a register of private landlords; 
 Enabling national and local government to have access to the energy performance ratings of 

rented properties; and 
 Improving the HHSRS enforcement guidance to local authorities, in light of experience of 

operating the regime. 
 
There have been a number of major policy changes since the Plan was published.   
 
During an Energy Efficiency Partnership for Homes (EEPH) workshop in March 2010, a CLG 
representative explained that while the review of HHSRS guidance had passed all scrutiny panels 
and expression of interest documents had been prepared, the decision was taken to postpone the 
review due to political and economic uncertainties.  This is despite a commitment in the Housing 
Act 2003 Impact Assessment document to review this guidance.  Organisations such as the 
Chartered Institute of Environmental Health (CIEH) and the Local Government Group (formerly 
LACORS) continue to press the Government to reverse this decision.  However, in response to a 
parliamentary question on 16 May 2011, Andrew Stunell MP ( Parliamentary Under Secretary of 
State at the Department for Communities and Local Government) confirmed that, “There are no 

plans to review the operational and enforcement guidance for the Housing Health and Safety 

Rating System.”24 
 
Plans to establish a register of private landlords were also scrapped in May 2010.  CLG are still 
considering whether there are the legal powers to share Energy Performance Certificate (EPC) data 
where it might lead to HHSRS enforcement.  The consultation paper25 stated that:  
 

 

                                                      
23 The UK Low Carbon Transition Plan 
www.decc.gov.uk/assets/decc/White%20Papers/UK%20Low%20Carbon%20Transition%20Plan%20WP09/1_20090724153238_e_@@_lowcarbontr
ansitionplan.pdf. 
24 Hansard, Commons Debates, Daily Hansard Written Answers - 16 May 2011 : Column 55W 
25 CLG - Making better use of Energy Performance Certificates and data consultation: 
www.communities.gov.uk/documents/planningandbuilding/pdf/1491167.pdf 

“Access to EPC data may help LAs identify properties with low energy efficiency and, in turn, 
dwellings that may also fall under the Housing Health and Safety Rating System (HHSRS) 
definition of a ‘cold’ home (those with the lowest SAP ratings (equivalent to SAP 35 under the 
2001 SAP methodology); a SAP rating under 39 equates to F and G rated properties). 
 
LAs have existing powers to provide financial assistance and advice to, and even to compel, 
landlords to make improvements to homes, which can include energy efficiency measures to 
address excessive cold.” 

http://en.wikipedia.org/wiki/Parliamentary_Under_Secretary_of_State
http://en.wikipedia.org/wiki/Parliamentary_Under_Secretary_of_State
http://en.wikipedia.org/wiki/Department_for_Communities_and_Local_Government
http://www.decc.gov.uk/assets/decc/White%20Papers/UK%20Low%20Carbon%20Transition%20Plan%20WP09/1_20090724153238_e_@@_lowcarbontransitionplan.pdf
http://www.decc.gov.uk/assets/decc/White%20Papers/UK%20Low%20Carbon%20Transition%20Plan%20WP09/1_20090724153238_e_@@_lowcarbontransitionplan.pdf
http://www.communities.gov.uk/documents/planningandbuilding/pdf/1491167.pdf
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Access to EPC data would help local authorities to potentially identify properties with low energy 
efficiency ratings and Category 1 Excess Cold hazards. 
 
It should be noted that, while it may be possible to target homes using EPC data, it will still be 
essential to carry out a separate HHSRS inspection.  There are key differences between SAP and 
assessing for Excess Cold under HHSRS, which make it impossible to directly link the two; one cannot 
simply assume that all F and G rated properties will constitute a Category 1 Excess Cold hazard whilst 
higher rated properties will not.  
 

2.2.4 Local Carbon Frameworks 
In January 2010, nine Local Carbon Framework pilots were announced26.  The pilots will look at 
different approaches to tackling climate change by reducing carbon emissions from homes, 
businesses and transport.  A small number of local authorities involved in the pilot have also 
included the eradication of fuel poverty into their projects’ core aims.  
 

2.2.5 Well-being 
It is also important to note that local authorities have a duty to promote the economic, social or 
environmental well-being of their areas.  This duty was created by the Local Government Act 2000 
and it gives local authorities in England and Wales a discretionary power to do anything considered 
likely to promote well-being.  This duty has been applied in the sustainable energy and fuel poverty 
fields to promote and implement all manner of sustainable energy schemes. 
 
Under the Localism Bill, it is proposed that the current 'well-being' power be replaced with a broader 
definition of the capacity of local authorities to act27.  The proposed general power of competence is 
intended to change fundamentally the way local government behaves, giving them the same 
capacity to act as an individual generally has, which will enable them to do anything apart from that 
which is specifically prohibited.  This will result in greater innovation and a new, more confident and 
entrepreneurial approach that should, in turn, lead to greater efficiencies, improved partnership 
working and the ability to help their communities in ways previously outside their remit.  

2.3 Changes to funding 
Energy efficiency and heating measures can be installed, often free of charge or at discounted rates, 
through the Government’s fuel poverty programmes - Warm Front in England and Nest in Wales28. 
 
The Carbon Emissions Reduction Target (CERT), which is an obligation on energy suppliers to reduce 
carbon dioxide emissions in the domestic sector, also offers households energy efficiency and 
heating measures free of charge or at discounted rates.  In addition, the Community Energy Saving 
Programme (CESP) requires gas and electricity suppliers and generators to deliver energy saving 
measures to domestic consumers in specific low income areas of Great Britain.  CESP has been 
designed to promote a 'whole house' approach and to treat as many properties as possible in 
defined areas. 
 

                                                      
26 Local Carbon Framework pilots named: www.lgcplus.com/lgc-news/local-carbon-framework-pilots-named/5010925.article 
27 Further information on the Localism Bill is set out in ‘Decentralisation and the Localism Bill: an essential guide’: 
www.communities.gov.uk/documents/localgovernment/pdf/1793908.pdf 
28 The Welsh Assembly Government’s Arbed scheme acts as an area-based partner to Nest but only funds measures and technologies which have the 
potential to boost economic development and regeneration in Wales. 

http://www.lgcplus.com/lgc-news/local-carbon-framework-pilots-named/5010925.article
http://www.communities.gov.uk/documents/localgovernment/pdf/1793908.pdf
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Many local authorities also offer grants, loans and other financial incentives (e.g. Council Tax 
rebates) to enable and encourage households to improve the energy efficiency of their properties, 
although the spending cuts within the public sector may see these scaled back or lost altogether.    
 
As part of the Spending Review, the Government announced that it will continue to fund a smaller, 
targeted Warm Front programme for the next two years.  From the end of 2012, the Green Deal will 
be the key Government policy to improve household energy efficiency. It will help protect people 
against price rises through greater energy saving, with special support for the most vulnerable. Extra 
support for heating and insulation for the most vulnerable will be delivered through a new supplier 
obligation on energy companies. 

2.4 Minimum housing standards 
The Housing Act 2004 gave rise to a number of new systems for ensuring minimum standards in 
housing, including the Housing Health and Safety Rating System and the requirement for certain 
Houses in Multiple Occupation (HMOs) to be licensed.  This was in addition to the existing Decent 
Homes Standard and Welsh Housing Quality Standard (WHQS) requirements.  Further information 
can be found on minimum housing standards in appendix 1 and on the Housing Act in appendix 2. 
 

2.4.1 Mandatory Minimum Energy Efficiency Standards 
The English Housing Survey Headline Report 2009-1029 highlights that private rented homes are the 
worst maintained part of the housing stock and contain large numbers of vulnerable households 
and those living in fuel poverty. 
 
According to the Government’s Fuel Poverty Advisory Group (FPAG) ‘there has been a consistent 
failure to persuade landlords to improve standards’30. While national and local government have 
been working with private-rented sector landlords, providing information, advice and financial 
incentives, many simply choose not to act and invest in their properties. 
 
Since action on the worst performing homes has not been strong enough, and since such properties 
are strongly associated with both fuel poverty and impacts to tenants’ health, a number of 
campaigns31,32 urged government to introduce mandatory minimum standards. This would mean 
that it would become an offence to rent out a property with the very worst levels of energy 
efficiency (EPC Bands F and G, SAP scores below 39) until it is improved to a higher level.   
 
The Government announced in November 2010 that measures to improve the energy efficiency of 
the private-rented sector would be introduced33.   
 
The forthcoming Energy Bill (2011) will create powers allowing any tenant asking for reasonable 
energy efficiency improvements to receive them from 2016 onwards using the Green Deal or Energy 
Company Obligation (ECO) finance mechanisms.  
 

                                                      
29 English Housing Survey, Headline Report 2009-10:  www.communities.gov.uk/publications/corporate/statistics/ehs200910headlinereport  
30 Fuel Poverty Advisory Group (for England) - Eighth Annual Report: 
www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-
2009.pdf. 
31 A minimum energy efficiency standard for private rented homes: www.foe.co.uk/resource/briefings/private_rented_homes.pdf.  
32 A Private Green Deal: www.consumerfocus.org.uk/publications/a-private-green-deal. 
33 Energy Bill: Private-rented sector: www.decc.gov.uk/assets/decc/legislation/energybill/1001-energy-bill-2011-brief-private-rented-sector.pdf. 

http://www.communities.gov.uk/publications/corporate/statistics/ehs200910headlinereport
http://www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-2009.pdf
http://www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-2009.pdf
http://www.foe.co.uk/resource/briefings/private_rented_homes.pdf
http://www.consumerfocus.org.uk/publications/a-private-green-deal
http://www.decc.gov.uk/assets/decc/legislation/energybill/1001-energy-bill-2011-brief-private-rented-sector.pdf
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The Bill will also enable local authorities to insist that landlords improve the worst performing 
homes.  
 
During the second reading of the Energy Bill in May 201134, the Secretary of State for Energy and 
Climate Change outlined that from 2018 the rental of F and G rated properties will be banned 
through a minimum energy efficiency standard.  It is not yet known how this will be implemented 
and whether HHSRS will be a key component of the policy’s enforcement. 
 
As noted above, there are key differences between SAP and assessing for Excess Cold under HHSRS, 
which make it impossible to directly link the two; one cannot simply assume that all F and G rated 
properties will constitute a Category 1 Excess Cold hazard whilst higher rated properties will not.  
(Many organisations, including national government, have previously made links between 
mandatory minimum standards and HHSRS.  This linkage stems from CLG’s Decent Homes 
guidance35 indicating that a SAP2001 rating of 35 or below can be taken as a proxy for a Category 1 
Hazard under HHSRS.  This proxy was developed by CLG to assist social housing landlords with their 
Decent Homes programmes.  It meant that they did not have to re-assess their entire stock for 
Excess Cold following the introduction of the Housing Act 2004, when HHSRS replaced the Fitness 
Standard as the key criteria for the Decent Homes Standard36.)  
 
 

                                                      
34  Energy Bill Second Reading: www.decc.gov.uk/en/content/cms/news/EnBill_second/EnBill_second.aspx . 
35 A Decent Home: Definition and guidance for implementation: www.communities.gov.uk/documents/housing/pdf/138355    
36 In order to pass the statutory minimum Decent Homes standard criterion, dwellings must be assessed using HHSRS. However, since HHSRS is a risk 
assessment procedure, it does not set a standard. To be decent, a dwelling should be free of Category 1 hazards, and the existence of such hazards 
should be a trigger for remedial action. 

http://www.decc.gov.uk/en/content/cms/news/EnBill_second/EnBill_second.aspx
http://www.communities.gov.uk/documents/housing/pdf/138355
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3 Case studies 
 
This toolkit includes a number of case studies of local authorities that are proactively using their 
HHSRS powers to reduce Excess Cold hazards in the private-rented sector.  Each demonstrates 
examples of specific issues. 
 
Each bullet point will link to the full detail when clicked. 

3.1 Charging for enforcement 
Local authorities can charge for serving enforcement notices and this can help to cover their costs.  
The case study appendix provides information on: 
 

 Guidance for enforcement; 
 A London Borough of Islington example; and 
 A London Borough of Newham example, including a template letter that authorities can use 

when serving charges. 
 

3.2 Selective licensing 
Selective licensing is being used by some authorities to improve the quality of private rented 
accommodation.  The case study appendix provides information on: 
 

 The London Borough of Newham’s scheme, specifically addressing energy efficiency as part of 
their selective licensing programme; and 

 Leeds City Council, which has introduced selective licensing in two areas of the city. 
 

3.3 Working with landlords 
All local authorities favour an informal approach to improving standards in the private-rented 
sector, before going down the route of enforcement.  The case study appendix provides detail on: 
 

 Brighton and Hove City Council’s landlord forums and networks with landlords and letting 
agencies across the city, including training.  

 

3.4 Working with area based approaches 
Many energy efficiency programmes are being delivered through area-based approaches and 
HHSRS can be a useful tool within these programmes for raising standards in the private-rented 
sector.  The case study appendix provides more detail on: 
 

 London Warm Zones, which involves surveying 2,000 – 3,000 properties a year, part of which 
can include a local authority request for a basic HHSRS assessment.  

 

3.5 Using EPC ratings F & G to identify potential hazards 
Since 2008, all residential dwellings have been required to have Energy Performance Certificates 
when they are rented or sold.  The lowest ratings, of F and G, are likely to correspond to Category 1 



Page 11  

Excess Cold hazards (though properties with higher ratings may also constitute an Excess cold 
hazard).  The Case Study appendix provides detail on: 
 

 The London Borough of Camden’s system where trading standards advise the private sector 
housing team when an F or G rated property is identified in the private-rented sector, for 
investigation and follow-up.  

 

3.6 Partnerships with health programmes 
One of the key objectives behind HHSRS is to ensure people can stay healthy in their homes.   The 
case study appendix provides detail on two studies: 
 

 Liverpool City Council, which has successfully levered in funding from the local PCT for a major 
project looking at assessing the individual health needs of the occupants of 15,000 properties; 
and 

 Westminster City Council, which has received funding from NHS Westminster to tackle health 
inequalities at a neighbourhood level. 
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4 Residential Property Tribunal Appeals 
 

4.1 Residential Property Tribunal Service Summary 
The Residential Property Tribunal Service (RPT) is the public body that can decide many rent and 
leasehold disputes, including appeals relating to HHSRS.  The RPT acts as adjudicator of appeals 
against the decisions and actions of local authorities in respect of unfitness. 
 
The RPT publishes details of appeals relating to HHSRS Enforcement Notices on its website37. This 
information is also published on the Local Government Group’s website38.    
 
Up to December 2010, the Residential Property Tribunal had received 33 appeals that relate, at least 
in part, to Excess Cold hazards.  These are detailed in the table below, with further details (and links 
to the full cases) provided in Appendix 4.  A summary of the key learnings from these is provided 
below.  However, it should be noted that each case is considered separately and that the findings 
of one tribunal do not set a precedent (although Tribunals will frequently refer to other cases in the 
context of explaining their decision).  It should also be noted that some of the Tribunal’s decisions 
are widely considered to be ‘curious’ and would not necessarily constitute good practice. 
 
This information was collated with the assistance of staff from the Residential Property Tribunal and 
the Local Government Group.   
 

4.1.1 Air temperature 
Paragraph 2.05 of the HHSRS Operating Guidance states that ‘a healthy indoor temperature is 
around 21°C, although cold is not generally perceived until the temperature drops below 18°C.  A 
small risk of adverse health effects begins once the temperature falls below 19°C.  Serious health 
risks occur below 16°C with a substantially increased risk of respiratory and cardiovascular 
conditions.  Below 10°C the risk of hypothermia becomes appreciable, especially for the elderly.’ 
 
Several cases involved councils requiring that the heating system should be able to maintain a 
temperature of 21°C in the living room, 22°C in the bathroom and 18°C in other habitable rooms. 
 
The Tribunal has generally concluded that it is reasonable to require a heating system to be able to 
maintain a temperature of 19°C (with an outside temperature of -1°C); anything higher than this 
was unreasonable.  However, it should be noted that the UK Fuel Poverty Strategy39 states that a 
satisfactory heating regime is defined as 21°C in the living room and 18°C in other habitable rooms. 
 

4.1.2 Which measures can be specified? 

4.1.2.1 Heating systems 
The HHSRS Operating Guidance states (paragraph 2.20) that ‘heating should be controllable by the 
occupants, and safely and properly installed and maintained.  It should be appropriate to the design, 

                                                      
37 Residential Property Tribunal decisions: www.rpts.gov.uk/decisions/rpts_decisions.htm  
38 Local Government Regulation: 
www.lacors.gov.uk/lacors/search.aspx?N=10064%2033%2041%2053&Ne=10000&Ns=DOC_PUBLISHED&Nso=1&authcode=1B8B660&id=&tl=&prev
=10061+33+41+53+10000  
39 UK Fuel Poverty Strategy 
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/file16495.pdf 
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layout and construction, such that the whole of the dwelling can be adequately and efficiently 
heated.’40  It also states (Box 9, p. 27) that ‘The dwelling should be provided with adequate thermal 
insulation and a suitable and effective means of space heating so that the dwelling space can be 
economically maintained at reasonable temperatures’.41  
 
Electric versus gas heating 
There is sometimes disagreement over whether an Improvement Notice can specify gas central 
heating, or whether other controllable fixed heating solutions (such as electric storage heaters) 
would be adequate to remove Category 1 Excess Cold hazards.   
 
Relevant findings from the RPT cases indicate that there is some inconsistency on this issue.  The 
following cases found in favour of gas central heating: 

 Thomas Green vs Forest Heath DC - the Tribunal ruled that electric storage heaters would not 
be adequate to meet the test of controllability. 

 Alan Jones vs LB Camden - the Tribunal, due to the hard-to-treat nature of the property making 
it difficult to insulate, ruled that it was appropriate to specify gas central heating rather than 
electric heating.   

 Gas central heating can be specified in certain cases, e.g. where it's necessary to raise the 
property to a reasonable SAP level (Anon vs LB Haringey).  In these cases having a SAP 
assessment and details on running costs from an energy consultant can help to make a case to 
the Tribunal.  

 
The following cases found in favour of electric storage heaters: 

 Mr David John Fogden vs Bath and North East Somerset Council - where properties do not have 
a gas supply, electric storage heaters are considered suitable. 

 Lamvale Properties Ltd vs Westminster CC - the Tribunal was not prepared to accept the 
council’s insistence on gas central heating over, e.g. electric storage heaters. 

 Mr M L Winspear vs Corby BC - the Tribunal was not prepared to accept the council insisting on 
gas central heating;  the key thing issue was the heating system being able to maintain a 
temperature of 19°C (21°C was considered to excessive – see below). 
 

In the recent case of Mr A H Kassim vs Liverpool CC, the Tribunal concluded that there is no 
requirement under the Housing Health and Safety Rating System guidance that space heating 
should be affordable.  This was raised in Parliament on 16 May 2011, with a question put to 
Andrew Stunell regarding whether, in the light of this decision, the government planned to review 
the HHSRS Operational and Enforcement Guidance.  Andrew Stunell’s response pointed to the 
relevance of the cost of operating a heating system in terms of HHSRS assessments, referencing p. 
27 of the Operating Guidance which states that, ‘ The dwelling should be provided with adequate 
thermal insulation and a suitable and effective means of space heating so that the space can be 
economically maintained at reasonable temperatures.’42 

Boiler replacement 

                                                      
40 HHSRS Operating Guidance - Housing Act 2004: Guidance about inspections and assessment of hazards given under Section 9: 
www.communities.gov.uk/publications/housing/hhsrsoperatingguidance 
41 HHSRS Operating Guidance - Housing Act 2004: Guidance about inspections and assessment of hazards given under Section 9: 
www.communities.gov.uk/publications/housing/hhsrsoperatingguidance 
42 Hansard, Commons Debates, Daily Hansard Written Answers - 16 May 2011 : Column 55W 

 

file:///C:/www.communities.gov.uk/publications/housing/hhsrsoperatingguidance
file:///C:/www.communities.gov.uk/publications/housing/hhsrsoperatingguidance
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 In the case of Mr Michael Fearon vs LB Newham, the Tribunal ruled that since the windows 
were single glazed (and it was unreasonable to require double glazing since the windows were 
in good repair), it was appropriate to require an efficient new gas boiler. 

 Where a council is requesting that a (working) boiler should be replaced, evidence should be 
provided of a boiler not being 'up to the judge' - e.g. evidence of a fault or expert opinion that 
it is likely to break down in the next 12 months.  (Richard Laurence Henry Thompson vs 
Newcastle under Lyme BC.) 

 
Hot water supply 

 It should be noted that lack of hot water does not count as an Excess Cold hazard (Mr Michael 
Fearon vs LB Newham). 

 

4.1.2.2 Glazing 
The Operating Guidance states that energy efficiency depends on the thermal insulation of the 
structure, fuel type and size and design of the heating system.  In the case of Wingham Estates Ltd 
vs Tendring DC, the Tribunal noted that there is no suggestion that the installation of double glazed 
windows is an appropriate remedy.  The only mention of windows is that “Excess ventilation may 
be caused by too large or inappropriately cited permanent openings, or large openable windows.  
Draughts can also be caused by ill-fitting butt-jointed floor boarding or ill-fitting doors or windows.”  
 
However, there is one case where the installation of double glazing was successfully specified.  The 
existing windows were in a poor state of repair making the units in need of replacement.  See Mr 
Navneet Aggarwal vs Leicester CC.  (Where large, single glazed windows exist, carrying out a basic 
heat loss calculation may help to make the case for double glazing to be specified.)  
 
Where an Improvement Notice does specify replacement windows, it would be sensible to specify 
that these should be double glazed (Mr Vernon Morrison and Verjan Limited vs LB  Enfield). 
 
In other cases, the Tribunal may rule that double glazing is unnecessary to remove an Excess Cold 
hazard (e.g. where existing windows are in good repair and there is central heating), though the 
Tribunal has stressed that there will be situations where double glazing would be appropriate even 
when central heating is installed (Mr and Mrs John Lindsay-Taylor vs LB Camden). 
  

4.1.2.3 Insulation 
Operating Guidance 2.19 states that structural thermal insulation should be provided to minimise 
heat loss. The level of insulation necessary is, in part, dependent on geographical location and 
exposure, the property’s position in relation to other dwellings and buildings, and orientation. 
 
Loft insulation is very rarely contentious.  However, in one case (Mr M L Winspear vs Corby BC), the 
council specified 270mm of loft insulation, but the Tribunal changed this to 250mm in line with 
current Building Regulations. 
 
Solid wall insulation is more controversial, given its higher cost.  The RPT appeals indicate that it 
may be hard to persuade the Tribunal that it is appropriate to require solid wall insulation (Pledream 
Properties Ltd vs LB Camden, Mr Arthur F.T. Greenway vs Nuneaton and Bedworth BC).  However, 
the proposed ‘Green Deal’ scheme should remove this cost barrier, making it affordable for solid 
wall insulation to be installed. 
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In Mr Robin Swailes vs Oxford CC, the Tribunal found that it is appropriate to prescribe a specific 
method of remediation (e.g. particular types of draught proofing) as long as it is made clear that this 
can be varied by negotiation. 
 

4.1.3 How should one be assessing for hazards 
Under Operating Guidance paragraph 2.26, “the assessment should take account of the adequacy 
of the heating, insulation and ventilation. This may involve assessing the dwelling energy rating 
(using SAP) and any other factors which might affect the indoor temperature, such as dampness, or 
disrepair to the structure or to the space or water heating system.” 
 

4.1.3.1 SAP or rdSAP 
Previous research43 has indicated that there is some confusion over whether Reduced Data SAP 
(RDSAP, as used for Energy Performance Certificates) would be adequate to show the presence of 
an Excess Cold hazard.   
 
In the case of NJP Property Management Ltd & RJW Property Management Ltd vs North Kestevan 
DC, the use of RDSAP to ascertain the level of hazard found to be appropriate since the figures factor 
in affordability.   
 
However, in another case (Probex Ltd and Rivergrove Ltd vs MB Rotherham), the Tribunal concluded 
that accurate assessment of the existence of a Category 1 or 2 hazard, and the appropriate method 
of removing it, involves consideration of every aspect of the property and is not dictated by the SAP 
score or similar assessments.  In this case, the council submitted witness statements from tenants 
describing cold, damp, mouldy conditions and photographs showing black mould.  They also 
calculated a full SAP score of 41 for one property (against an EPC score showing it to be much higher.  
 
Meanwhile, in the case of anon vs LB Haringey, the council was calling for gas central heating to 
raise the property to an acceptable SAP level.  The Council used SAP assessment and an energy 
consultant who also provided running costs for gas versus electric heating.  The Tribunal preferred 
this evidence to that of the appellant; the latter's heating engineer did not attend the hearing and 
so could not be questioned.  While full SAP is certainly not generally required to demonstrate Excess 
Cold hazards, having full SAP data evidence can certainly be beneficial where cases come before the 
RPT. 
 

4.1.3.2 Assessing for actual risk 
In several cases the Tribunal stressed the importance that officers assess actual risk rather than 
simply applying national average likelihoods (see P Massey vs Wirral, Wingham Estates vs Tendring 
DC and others).  In the first of these cases, the Tribunal noted that the property was assessed via a 
computer programme with no reference to actual circumstances of the building and the particular 
location of the bathroom within it.  No temperatures had been recorded.   
 

                                                      
43  Tackling fuel poverty using the Housing Health and Safety Rating System, Impetus Consulting Ltd on behalf of the Energy Efficiency Partnership 

for Homes and the Chartered Institute of Housing, 2008 
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Linked to this, a key component relates to the evidence that the tenant has complained about 
feeling cold.  In the following cases, the appeal was upheld at least in part because of the absence 
of a complaint: 

 In the case of Aldford Two LLP vs Bristol CC, despite agreeing that a Category 1 Excess Cold 
hazard did exist, the Tribunal overturned the Improvement Notice because the tenant had not 
complained.  When inspected, the property appeared to be warm on a cold day and based on 
the Tribunal members’ own knowledge and inspection of many similar properties, the heating 
system was deemed to be adequate and not abnormal for this type of property.   

 In Wingham Estates Ltd vs Tendering DC an appeal was partly upheld because the tenant had 
not complained about excessive cold (rather about damp and mould).  During the Tribunal's 
inspection, the tenant confirmed she did not find the property particularly cold.  See also Mr. 
and Mrs. R Evans vs LB Camden. 

 

4.1.4 Complying with Building Regulations 
The Tribunal recognises that complying with Building Regulations does not necessarily mean the 
property will not contain a Category 1 hazard (see NJP Property Management Ltd & RJW Property 
Management Ltd vs North Kestevan DC). 
 

4.1.5 Procedural issues 
Several appeals were upheld on procedural grounds including: 

 Failure to give proper notice regarding an inspection, which is required even if the council has 
been invited to make the inspection.  See Saint John the Baptist College, University of Oxford vs 
Vale of White Horse DC and Jane Pennington vs Wirral BC. 

 Failure to copy the mortgagee in on the serving of the Improvement Notice (see Weingreen Ltd 
vs Lichfield DC). 

 Failure to determine to whom the Improvement Notice should be served, e.g. the leaseholder 
or the freeholder (see Homemakers Property Ltd vs LB Camden.)  

 

4.1.6 Regulated tenancies 
In Walster Ltd vs Oadby and Wigston BC, the Tribunal concluded that regulated tenancies no 
different from unregulated tenancies in terms of landlords' duties under HHSRS. 
 

4.1.7 Age of occupant 
Operating Guidance paragraph 2.25 states that “for the HHSRS assessment, it is the dwelling 
characteristics, energy efficiency and the effectiveness of the heating system that are considered, 
assuming occupation by the vulnerable age group” (over 65).  This was reinforced in Mr Colin Vernon 
Ross-Smith vs Oxford CC where the Tribunal pointed out that the assessment must assume 
occupation by the vulnerable group.   
 
In the case of NJP Property Management Ltd & RJW Property Management Ltd vs North Kestevan 
DC, the Tribunal felt that it was a borderline case of a Category 1 Excess Cold hazard.  Rather than 
serving an Improvement Notice, the council could have served a Prohibition Order to prevent 
persons over 65 occupying the property.  (This decision seems curious given that the intent of the 
regulations is to assume occupation by the vulnerable group.) 
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4.1.8 Informal approaches 
A couple of RPT cases stress that a collaborative approach with good communication should always 
be taken to minimise the need for Improvement Notices.  See Mr Sukhbir Singh Dhillon vs Sheffield 
CC and Mr M L Winspear vs Corby BC. 
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Here is a summary of the appeals detailed in the appendices, indicating the areas/issues that were 
covered in the appeal.   
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Appeal allowed? 

1 Mr P Massey vs Wirral BC      Y 

2 Mr Thomas Green vs Forest Heath DC      N 

3 Mr Navneet Aggarwal vs Leicester CC      N 

4 Mr Alan Bernard Jones vs LB Camden      N 

5 Homemakers Property Limited vs LB Camden       Partly 

6 Mr Michael Fearon vs LB Newham      N 

7 Mr Vernon Morrison and Verjan Limited vs LB  Enfield      
No (in relation to the 
Excess Cold hazard) 

8 Mrs M H Reynolds vs South Norfolk Council      N 

9  Walster Ltd. vs Oadby and Wigston BC      N 

10  Ms Christofi Ghotini vs Manchester CC      N 

11 Mr Anthony Ravichandran Gnanapiragasam vs Luton BC      Partly 

12 Mr D. Sibley vs Eastbourne BC      N 

13 Weingreen Ltd vs Lichfield DC      N 

14 
NJP Property Management Ltd & RJW Property Management Ltd vs 
North Kestevan DC 

     Y 

15 Mr AA Spaul vs LB  Wandsworth      N 

16 Richard Laurence Henry Thompson vs Newcastle under Lyme BC      N 

17 Mr David John Fogden vs Bath and North East Somerset Council      N 

18 Mr Robin Swailes vs Oxford CC      N 

19 
Saint John the Baptist College, University of Oxford vs Vale of White 
Horse DC 

     Y 

20 Jane Pennington vs Wirral BC      Y 

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=23102
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=23010
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=22285
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=15983
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Appeal allowed? 

21 Julie Moser vs Cornwall CC      N 

22 Lamvale Properties Ltd vs Westminster CC      Partly 

23 Mr W Tsao vs Royal Borough of Kensington and Chelsea      N 

24 Mr Sukhbir Singh Dhillon vs Sheffield CC      N 

25 Probex Ltd and Rivergrove Ltd vs MB  Rotherham      N 

26 anon vs LB Haringey      N 

27 Mr and Mrs John Lindsay-Taylor vs LB Camden      Y 

28 Mr M L Winspear vs Corby BC      N, but Imp Notice varied.  

29 Mr Colin Vernon Ross-Smith vs Oxford CC      N but with changes 

30 Wingham Estates Ltd vs Tendring DC      Partly, With changes 

31 Mr P Massey vs Wirral BC      Y 

32 Mr Arthur F.T. Greenway vs Nuneaton and Bedworth BC      In part 

33 Aldford Two LLP vs Bristol CC      Y 

34 Mr. and Mrs. R Evans vs LB Camden      Y 

35 Pledream Properties Ltd vs LB Camden      In part 
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5 Sample checklists 
 
A number of local authorities have produced their own checklists to assist with assessments for 
Excess Cold.  We have included here some examples that other local authorities may wish to tailor 
for their own use. 
 
Islington: 
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Newham: 
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London Warm Zone: 
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6 Templates 
 
The text and images in this chapter are copyright free and can be copied for your own use.   

6.1 Leaflet for tenants  
 
Your right to live in a warm home: 

Information for tenants of private landlords 
 
The Housing Health and Safety Rating System (HHSRS) is a way of assessing residential properties. 
The key principle of the system is to consider the health and safety of people living in these 
properties in relation to 29 hazards.  These include excess cold, damp and mould, fire, falls and 
electrical hazards.  
 
Dwellings should be provided with, for example: 
 

 Fixed heating, which should be controllable by the 
occupants, and safely and properly installed and 
maintained.  It should be appropriate to the 
design, layout and construction, such that the 
whole of the dwelling can be adequately (e.g. to 
around 19°C) and efficiently heated; and 

 Structural thermal insulation designed to minimise 
heat loss. 

 
If you don’t have these measures, and are having problems staying warm, then you can ask your 
landlord to take action to provide heating or insulation.  If your landlord fails to respond, you can 
ask your local authority (environmental health department) to inspect the property.  If they find a 
‘Category 1 hazard’ they will then ask your landlord to take action to remove the hazard44. 
 
This leaflet includes tips for what to look out for when choosing a rental property and simple things 
you can do to reduce your energy bills and keep warm. 
 
This checklist highlights the energy efficiency measures to look out for when choosing a rental 
property. If you can answer “yes” to the following questions, then you’ll use less energy in your 
new home, saving money on your fuel bills and reducing the effects of climate change! 
 
Insulation  
Does the property have plenty of loft insulation?  
Up to a quarter of the heat loss in an uninsulated property is through the roof so check if it’s properly 
insulated.  As a rule the insulation should be around 270mm or 1ft deep. 
 
Are the walls insulated (e.g. with cavity wall insulation)? 

                                                      
44  Please note that, for fixed term tenants, landlords can give two months' notice without having a reason (although the notice cannot run out 

before the end of the fixed term). It is possible that asking for action to be taken to provide heating or insulation could result in the landlord providing 
notice.      It has been proposed that the Energy Bill (2011) will create powers allowing any tenant asking for reasonable energy efficiency improvements 
to receive them from 2016 onwards using the Green Deal or Energy Company Obligation (ECO) finance mechanisms. 
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About one third of the heat in an uninsulated house is lost through the walls.  Losses are even higher 
when you include heat lost through ill-fitting doors and draughty windows.  Ask your landlord if your 
walls are insulated. Also, look for other measures such as draught proofing, insulation around pipes 
and a hot water cylinder jacket.  
 
Does the property have double glazing? 
Double glazing and ‘secondary glazing’ will not only reduce heat loss but will also reduce the level 
of outside noise. 
 
Heating and hot water 
Is there a central heating system? 
If not, the cost of keeping warm during the winter might be very high.  Portable gas fires and electric 
heaters can cost a lot to use every day. 
 
Does the property have gas central heating?  
Gas central heating is usually cheaper to run than alternatives 
such as electric storage heaters.  
 
Is it an old boiler? 
If your boiler is more than 10-15 years old, it might need 
replacing.  The older it is, the more likely it will be running 
inefficiently and wasting your money.   
 
Can you control the temperatures in each of the rooms? 
Central heating with modern room thermostats and radiator controls will make your heating system 
more efficient.  
 
Is there a hot water cylinder and does it have a thermostat? 
If so, it should be set at about 60°C; any more will be wasteful and cost you money.  The cylinder 
should be insulated either with a jacket, or foam or, best of all, both. 
 
Can you set the time when you want the heating and the water to go on/off? 
Leaving your heating and hot water on all day is expensive and unnecessary.  You’ll save a lot of 
money by having them on only when you need them. 
 
Is the heating system safe? 
Modern gas boilers must be installed and maintained by Gas Safe registered installers so ask to see 
the landlord’s gas safety certificate to make sure all is in working order. These are valid for 12 
months.  
 
Will you be given instruction manuals? 
By keeping the manuals close at hand, you’ll be able to get the manufacturers’ advice and this will 
help you to use equipment efficiently and save money.   
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Kitchen Appliances 
Are they ‘A’ rated? 
New kitchen appliances such as washing machines and tumble dryers have an 
energy rating from A-G, with ‘A’ being the most efficient.  For refrigerated 
products, the rating goes up to A++.  Energy efficient products carry the 
Energy Saving Trust Recommended logo.  
 
Lighting 
Are you using mostly low energy light bulbs? 
On average a low energy bulb will last around 10 times longer than a normal light bulb and save 
about £60 on your energy bills over its lifetime. 
 
There are also things that you can do to improve the efficiency of your home: 
 

 Turning your heating down by 1°C can cut your bills by about 
10 per cent, which could be around £90 per year (but you 
must ensure that you keep your home at a reasonable living 
temperature to avoid getting to cold). 

 Make sure the thermostat on the water cylinder is set at 
60°C. 

 When a room is empty, make sure that the lights are turned 
off. 

 Close the curtains at night to reduce draughts and heat loss 
through the windows. 

 Stop draughts from badly fitting windows and doors and you 
could save up to £20 on your bills. 

 Set your heating to come on around half an hour before you 
come home, rather than leave it on all day whilst no one is in the house. 

 Instead of keeping the heating on when you’re in bed, make sure you’ve got a high-TOG winter 
duvet or blanket to keep you warm throughout the night. 

 Don’t put furniture in front of a radiator as the heat will be wasted. Did you know that putting 
silver foil behind the radiator makes it even more efficient?  

 Although it’s easy to leave your appliances on standby or continually charge your mobile, it 
simply wastes energy. Make the effort and turn them off. The average household could save 
£28 a year by turning appliances off standby. 

 Replace your light bulbs with energy efficient ones. Over its lifetime, one bulb can reduce your 
lighting costs by up to £60 and will last around 10 times longer. 

 Try to use washing machines only when full and set the temperature for 30°C rather than the 
usual higher temperature. You’ll use about 40 per cent less electricity, reduce carbon dioxide 
emissions and still end up with clean clothes. 

 Use the shower and not the bath. You’ll use only 55 per cent of the water and heat a bath would 
need. 

 Fix dripping taps as soon as possible. One hot water tap can waste the same amount of water 
as a hot bath in a week. 

 Cooking with a microwave saves you time and uses less energy than a conventional oven. 
 When using saucepans, remember to put the lids on; again, your food will cook quicker and 

save you money. 
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6.2 A Landlord’s Guide to HHSRS 
 

The Housing Health and Safety Rating System: 
Excess Cold Hazard 

A Guide for Landlords 
 
Landlords have a responsibility to ensure that tenants are able to live in properties that will not 
harm their health or jeopardise their safety. 

 

The Housing Health and Safety Rating System 
is a national standard that all rented properties must comply with. 

 
The Housing Health and Safety Rating System (HHSRS) was introduced in England and Wales in April 
2006.  It replaces the Housing Fitness Regime as the way in which local authorities ensure that 
homes don’t pose a risk to their occupants. 
 
 
When a local authority identifies a serious health and 
safety hazard under HHSRS it can order the landlord to 
make immediate improvements to remove the hazard, or 
even shut the property down altogether. 
 
 
This standard covers a number of different topics that can 
be a potential hazard to tenants:  
 

 Excess cold or heat; 

 Damp and mould growth; 

 Pollutants, like asbestos or carbon monoxide; 

 Lack of space, security, lighting or excessive noise; 

 Poor hygiene, sanitation or water supply; 

 Accidents such as falls, electric shocks, fires, burns and scalds; and 

 Collisions, explosions and structural collapse. 

 
Hazards are given a score rating based on the risk of it causing major harm to the most vulnerable 
person who might typically occupy the dwelling.  It is the duty of local authorities to ensure that 
rented properties meet the required standard. 
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Your responsibility under HHSRS is to make sure that 
your tenants can afford to heat their homes. 

 
Excess cold is the most common hazard found in rented properties and is a particular issue for older 
properties that may not be well insulated or lack modern heating systems.  No tenant should be at 
risk of ill-health or discomfort because their home is too cold.  Your responsibility under HHSRS is to 
make sure that your tenants can afford to heat their homes to an adequate level of warmth, defined 
by the World Health Organisation as 21°C in the main living areas and 18°C in other areas. 
 

What you can do about it 

 

1. Get information 
The best way to prevent your properties being identified as a risk to your tenants because of 
excess cold is to improve the insulation and heating system.  That way your properties will require 
less energy – and money - to keep them at a comfortable temperature. 
 
Improving the insulation of your properties will help to keep the heat in.  In particular, by installing 
cavity wall insulation or solid wall insulation you would be able to cut the heat loss down 
substantially. Similarly, installing or topping up the loft insulation can reduce heating bills by up to 
£110.  
 
You can also look at installing a new, more efficient heating system with good programmable 
controls and thermostatic radiator valves.  Your tenants will get more control over their heating 
and a more comfortable living environment. 
 
 
Your options might include: 

 A separate heating programmer 
 A room thermostats 
 A programmable room thermostat 
 A cylinder thermostat 
 Thermostatic radiator valves 

 

2. Get advice 
You can get free and independent advice on the energy efficiency of your properties, as well as 
specific information on the kind of improvements you can make from the Energy Saving Trust. 
 

1. Get 
Information

2. Get 
Advice

3. Get 
Support
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There is also a tax allowance scheme, called the Landlords Energy Saving Allowance (LESA), which 
lets landlords claim on their income or corporation tax return for the cost of buying certain energy 
saving items.  This provides tax relief of up to a maximum of £1,500 per property. 
Find out more from: 

 Your local authority 

 www.communities.gov.uk/hhsrs 

 Your accountant or tax adviser 

 www.est.org.uk or call 0800 512 012 for your nearest advice centre 

 www.hmrc.gov.uk and search for ‘LESA’ 

 www.carbontrust.co.uk/energy/takingaction/eca.htm 

 

3. Get support 
There are a number of grants or schemes that can you financially as a landlord. 
 
In England, if your tenants are in receipt of certain income related benefits and the property has a SAP 
rating of less than 55, you may be eligible for grant funding for energy efficiency measures under the 
government’s Warm Front programme of up to £3,500 (or £6,000 where an oil heating system or 
alternative technologies are recommended). . Warm Front fits a range of insulation and heating measures, 
including energy efficient heating systems, cavity wall insulation, loft insulation, and draught proofing, in 
vulnerable households and provides advice on benefit entitlement. 
 

Find out more about Warm Front by calling 0800 316 2805 or online at www.warmfront.co.uk 
 

In Wales, grants are available under Nest for a range of insulation and heating measures.  The 
Nest programme takes a ‘whole house’ approach to determining what energy improvement work 
would be most suitable.  To be eligible for Nest energy improvement work your resident must be 
receiving a means tested benefit and your property must have an energy efficiency rating of F or G 
and be privately owned or privately rented. 

 

Find out more about Nest by calling 0800 512 012* or online at www.nestwales.org.uk 
(*This freephone number will provide information on Nest, as well as other grants and schemes available to tenants, landlords and owner-occupiers.) 

 

The Carbon Emissions Reduction Target (CERT) requires all domestic energy suppliers with a 
customer base in excess of 50,000 customers to make savings in the amount of CO2 emitted by 
householders. Suppliers meet this target by promoting the uptake of low carbon energy solutions 
to household energy consumers, thereby assisting them to reduce the carbon footprint of their 
homes. 
 
Not only will CERT help households overcome the increasing energy costs but the energy savings 
achieved will help the government towards its targets for reducing carbon dioxide emissions as 
well as delivering affordable warmth. 

http://www.direct.gov.uk/en/Dl1/Directories/Localcouncils/AToZOfLocalCouncils/DG_A-Z_LG
http://www.communities.gov.uk/hhsrs
http://www.est.org.uk/
http://www.hmrc.gov.uk/
http://www.carbontrust.co.uk/energy/takingaction/eca.htm
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Information on CERT is available from your energy 
supplier or visit 

www.decc.gov.uk/en/content/cms/what_we_do/consumers/saving_energy/cert/cert.aspx 
The Green Deal will be available from Autumn 2012 and is the Coalition Government’s flagship policy 
for improving the energy efficiency of buildings in Great Britain. It is a new market framework. It is based 
on a key principle that some energy efficiency related changes to properties pay for themselves, in 
effect, through the resulting savings on fuel bills. The Green Deal will create a new financing mechanism 
to allow a range of energy efficiency measures, such as loft insulation or heating controls, to be installed 
in people’s homes and businesses at no upfront cost.  The Government will introduce a new Energy 
Company Obligation (ECO) alongside Green Deal. The Obligation will require energy companies to 
support the installation of energy efficiency improvements to low income and vulnerable households 
and will be designed from the ground up to integrate with Green Deal. The coalition government will be 
consulting on both of these policies in Autumn 2011.  

 

 
Information on all grants that might be available can be found at: 

www.energysavingtrust.org.uk/proxy/view/full/2019/grantsandofferssearch 
 

 

Does your tenant qualify for a grant? 
If your tenant is receiving any of the following benefits you could receive a grant to improve the 
energy efficiency of the property you are letting. 

 
Warm Front (England) 
To qualify for Warm Front, the tenant must live in their own home or rent privately and be in receipt 
of one of the benefits below (or their spouse). The property must also have a SAP rating of 55 or 
under. 

 
1. Pension Credit 

 Guaranteed Credit 
 Savings Credit 

 
2. Income Support, Income-based Jobseeker’s Allowance or income-related Employment and 
Support Allowance in the assessment phase (first 13 weeks of the claim) and have any of the 
following: 

http://www.energysavingtrust.org.uk/proxy/view/full/2019/grantsandofferssearch
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 Parental responsibility for a child under 5 
who resides with that person 

 Child Tax Credit (which must include a 
disability or severe disability element for a 
child or young person) 

 Disabled Child Premium 
 Disability Premium (enhanced disability or 

severe disability element premium) 
 Pensioner Premium (higher pensioner 

premium or enhanced pensioner 
premium) 

 
3. Income-related Employment and Support 
Allowance (ESA IR) that includes a work related activity or support component 

 
Nest (Wales) 
To qualify for Nest, the tenant must live in their own home or 
rent privately and be in receipt of one of the benefits below. 
The property must also have an Energy Performance 
Certificate rating of F or G. 

 
 Child Tax Credit (where the household income is below 

£15,680) 
 Council Tax Benefit (excluding the single person 

occupancy reduction) 
 Housing Benefit 
 Income Based Job Seekers Allowance 
 Income Related Employment and Support Allowance 
 Income Support 
 Pension Credit 
 Working Tax Credit where the household income is below £15,680 

 
What happens if you refuse a grant? 
Despite the provision of government 
grants for new heating and insulation, 
some landlords still refuse to have 
measures installed under Warm Front, 
Nest and other energy efficiency grant 
programmes. 
 
If you do fail to grant permission for 
Warm Front or Nest installations, where 
a tenant is deemed eligible, be aware 
that the installing company may – 
together with your tenant – make 
contact with your local authority’s 
Environmental Health department. 
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In these cases, the Environmental Health Officers will see the fact that you refused grant funding 
for improvements as a good reason for an HHSRS inspection. And, following an inspection, you may 
be ordered to make improvements at your own cost – your ability to access grant funding for 
improvements will become more limited. 
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7 Library of research and links 
 
This chapter provides a library of related research, with summaries of the most relevant publications 
and links to further information 

7.1 Government guidance 
HHSRS Operating Guidance - Housing Act 2004: Guidance about inspections and assessment of 
hazards given under Section 9 
Communities and Local Government, February 2006 
This guidance provides details on the technical aspects of the HHSRS assessment. 
www.communities.gov.uk/documents/housing/pdf/142631.pdf 

 
Housing Health and Safety Rating System: Enforcement Guidance: Housing Act 2004 Part 1: 
Housing Conditions 
Communities and Local Government, February 2006 
This guidance is intended to help authorities decide the appropriate enforcement action under 
section 5 of the Act and how they should exercise their discretionary powers under section 7. 
www.communities.gov.uk/documents/housing/pdf/safetyratingsystem.pdf 
 
Enforcement Concordat 
Department of Trade and Industry (DTI), June 2003 
Local authorities are encouraged to adopt the Enforcement Concordat, which provides a basis for 
fair, practical and consistent enforcement.  It is based on the principle that anyone likely to be 
subject to formal enforcement action should receive clear explanations of what they need to do to 
comply and have an opportunity to resolve difficulties before formal action is taken. 
http://webarchive.nationalarchives.gov.uk/+/http://www.berr.gov.uk/files/file10150.pdf 
 
A Decent Home: Definition and guidance for implementation 
Communities and Local Government, June 2006 
This guidance sets out how the government sees social landlords building on the success of the 
Decent Homes programme to undertake radical solutions to transform some of the poorest 
neighbourhoods into mixed, sustainable communities. 
www.communities.gov.uk/documents/housing/pdf/138355.pdf 
 
The Welsh Housing Quality Standard: Revised Guidance for Social Landlords on Interpretation and 
Achievement of the Welsh Housing Quality Standard 
Welsh Assembly Government, July 2008 
This revised guidance contains detailed instructions advising social landlords in Wales what they 
should do to improve the physical condition of their properties. These instructions are outlined in 
this guidance; however the WHQS is seeking to achieve more than just an improvement in the 
condition of social housing stock.  
http://wales.gov.uk/docs/desh/publications/091207housingwhqsguide.pdf 
 

  

http://www.communities.gov.uk/documents/housing/pdf/142631.pdf
http://www.communities.gov.uk/documents/housing/pdf/safetyratingsystem.pdf
http://webarchive.nationalarchives.gov.uk/+/http:/www.berr.gov.uk/files/file10150.pdf
http://www.communities.gov.uk/documents/housing/pdf/138355.pdf
http://wales.gov.uk/docs/desh/publications/091207housingwhqsguide.pdf
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7.2 Non-governmental guidance 
 
Excess Cold Guidance 
Chartered Institute of Environmental Health (CIEH) / Local Government Group  
The Chartered Institute of Environmental Health (CIEH) and Local Government Group (formerly 
LACORS) have published Excess Cold guidance for Environmental Health Officers. This guidance 
looks at how to assess Excess Cold hazards and what remedial measures it is appropriate to require 
to remove an Excess Cold hazard. The guidance also considers the issues surrounding the application 
of SAP in HHSRS assessments. 
 
Responding to Health Risks in Fuel Poor Private Sector Households  
National Energy Action, March 2006 
This guidance note is intended to be of particular use to those working in the health, social care, 
voluntary or community sectors that provide services to vulnerable fuel poor households living in 
the private sector. The guidance note helps practitioners to identify health risks in homes, provides 
information on potential solutions; and can be used as a resource to refer householders into sources 
of further advice, grant aid and assistance. 
www.nea.org.uk/Publications/Publications 
 
Worked examples of hazards 
Local Government Group, December 2007 
The Local Government Group has published worked HHSRS examples on their website.  These have 
been prepared in accordance with the Worked Example Protocol and give model answers for 
potential hazards under HHSRS. The results have been ‘verified’ by the University of Warwick. 
 

 Hazard 1 - Damp and Mould Growth: www.lacors.gov.uk/lacors/ContentDetails.aspx?id=15249  
 Hazard 2 – Excess Cold: www.lacors.gov.uk/lacors/ContentDetails.aspx?id=17068  

 

7.3 Research 
Tackling fuel poverty using the Housing Health and Safety Rating System 
Energy Efficiency Partnership for Homes, March 2008 
The Energy Efficiency Partnership for Homes (EEPH) commissioned research into how the Housing 
Health and Safety Rating System (HHSRS) is being or could be used to help achieve carbon savings 
and a reduction in fuel poverty.  This research found that HHSRS was not being used nearly as widely 
or as effectively as it could be. 
 
In addition, based on the conclusions of the research, the Partnership produced the following 
guidance documents regarding using HHSRS to reduce fuel poverty.  

 Guidance for environmental health professionals 
 Guidance for installers 

 
Copies of the reports are available to members of the Energy Efficiency Partnership for Homes at 
www.eeph.org.uk. 
 
  

http://www.nea.org.uk/Publications/Publications
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=15249
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=17068
http://www.eeph.org.uk/
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Good Housing Leads To Good Health: A toolkit for environmental health practitioners 
Chartered Institute of Environmental Health (CIEH), September 2008 
To assist its members and local housing managers in achieving a better understanding of the links 
between housing and health, the CIEH commissioned the Building Research Establishment (BRE) 
Housing Centre to produce a toolkit 
 
The aim of the toolkit is to show how links between homes and health can be made, including where 
possible, the cost benefit of some specifically linked housing and health issues. Providing evidence 
of cost benefit is important where resources for improvement or enforcement are lacking.  The 
toolkit provides a method of measuring and showing the value of private sector housing 
intervention to health, society and quality of life. It enables users to find a baseline and work out 
the most effective and cost efficient methods of improving homes. 
www.cieh.org/uploadedFiles/Core/Policy/Housing/Good_Housing_Leads_to_Good_Health_2008.pdf 
 
HHSRS cost calculator 
Chartered Institute of Environmental Health (CIEH), September 2008 
One of the tools available in the ‘Good Housing Leads To Good Health’ toolkit is a cost calculator 
based on HHSRS. The calculator is intended to help demonstrate the value of an intervention by 
producing a baseline of likely numbers of incidences within local authority areas, together with the 
health costs and costs of mitigating the hazard. This figure can be used as evidence of the cost and 
subsequently compared to the costs of improvement works. 
www.cieh.org/library/Knowledge/Housing/HHSRS_cost_calculator.xls  
 
The health effects of poor housing 
Local Government Group, August 2010 
Addressing the health impacts of poor housing is a key challenge for local housing authorities (LHAs) 
looking to work in partnership with their local Primary Care Trust (PCT). The Local Government 
Group has therefore developed comprehensive guidance to help drive the housing and health 
agenda forward. Building on the HHSRS Operating Guidance and the Chartered Institute of 
Environmental Health’s (CIEH) toolkit ‘Good Housing Leads to Good Health’, it provides practical 
advice to private sector housing (PSH) teams on how to identify and promote the health impacts of 
poor housing. It outlines the key issues, signposts resource materials, provides examples of good 
practice and highlights a wide range of initiatives that LHAs can consider depending on the resources 
available. 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23351 
 
English Housing Survey 2009-10 
Communities and Local Government, February 2011 
A series of publications providing statistical information on housing conditions in England, including 
the energy efficiency of the housing stock and HHSRS Category 1 and 2 hazards.   
www.communities.gov.uk/housing/housingresearch/housingsurveys/englishhousingsurvey/ehspublications/ 

 
English Housing Survey: Headline Report 2009-10 
Published in February 2011, this is the second headline report from the new English Housing Survey 
(which brought together analysis from the English House Condition Survey and the Survey of English 
Housing.) 
www.communities.gov.uk/publications/corporate/statistics/ehs200910headlinereport 
  

http://www.cieh.org/uploadedFiles/Core/Policy/Housing/Good_Housing_Leads_to_Good_Health_2008.pdf
http://www.cieh.org/library/Knowledge/Housing/HHSRS_cost_calculator.xls
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23351
http://www.communities.gov.uk/housing/housingresearch/housingsurveys/englishhousingsurvey/ehspublications/
http://www.communities.gov.uk/publications/corporate/statistics/ehs200910headlinereport
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English Housing Survey: Headline Report 2008-09 
Published in February 2010, this was the first report from the new English Housing Survey (which 
brought together analysis from the English House Condition Survey and the Survey of English 
Housing.) 
www.communities.gov.uk/publications/corporate/statistics/ehs200809headlinereport  
 
English Housing Survey 2008-09 Household Report 
This is the first detailed report of findings relating to households from the new survey, and builds 
on results reported in the EHS Headline Report. 
www.communities.gov.uk/publications/corporate/statistics/ehs200809householdreport 
 
English Housing Survey 2008 Housing Stock Report 
This is the first detailed report of findings relating to the housing stock from the new survey, and 
builds on results reported in the EHS Headline Report. 
www.communities.gov.uk/publications/corporate/statistics/ehs2008stockreport 
 
The Health Costs of Cold Dwellings 
The Building Research Establishment (BRE) and the Chartered Institute of Environmental Health 
(CIEH), May 2011 
The report considers the number of dwellings within the English housing stock where the energy 
efficiency rating is considered poor. The associated cost to the National Health Service as a result of 
these dwellings was calculated using the CIEH’s HHSRS cost calculator as £192 million. £35 million 
of which is within the private-rented sector. A comparable figure using the BRE’s Category 1 
calculator puts this figure somewhere between £37 million and £674 million dependent on the 
properties exact SAP ratings and actual occupancy levels. Additional work to clarify and refine the 
figures using ‘The real cost of poor housing’45 puts the cost to the National Health Service of not 
improving these dwellings to the average SAP level of at least £145 million per annum. 
www.foe.co.uk/resource/reports/warm_homes_nhs_costs.pdf 

 
The Health Impacts of Cold Homes and Fuel Poverty 
The Marmot Review Team, May 2011 
This report was commissioned by Friends of the Earth to review the existing evidence of the direct 
and indirect health impacts suffered by those living in fuel poverty and cold housing. It makes the 
case for aligning the environmental and health benefits of reducing fuel poverty and improving the 
thermal efficiency of the existing housing stock. 
www.foe.co.uk/resource/reports/cold_homes_health.pdf  
 
F & G banded homes in Great Britain - Research into costs of treatment: 
Energy Saving Trust, June 2010 
The Energy Saving Trust, using its Housing Energy Model and working with Element Energy Ltd, has 
carried out an analysis of the measures required to improve the efficiency of British homes that 
would receive an F or G banding on an Energy Performance Certificate.  
www.energysavingtrust.org.uk/Publication-Download/?oid=1650348&cg=corporatedocs&ci=energyst.  
 
  

                                                      
45 The real cost of poor housing: www.brebookshop.com/details.jsp?id=325326. 

http://www.communities.gov.uk/publications/corporate/statistics/ehs200809headlinereport
http://www.communities.gov.uk/publications/corporate/statistics/ehs200809householdreport
http://www.communities.gov.uk/publications/corporate/statistics/ehs2008stockreport
http://www.foe.co.uk/resource/reports/warm_homes_nhs_costs.pdf
http://www.foe.co.uk/resource/reports/cold_homes_health.pdf
http://www.energysavingtrust.org.uk/Publication-Download/?oid=1650348&cg=corporatedocs&ci=energyst
http://www.brebookshop.com/details.jsp?id=325326
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House Proud 
Inside Housing and Chartered Institute of Housing, April 2010 
House Proud was a joint initiative from Inside Housing and the Chartered Institute of Housing, run 
ahead of the 2010 General Election. Its aim was to shout about housing’s crucial contribution to 
every aspect of social policy, and demonstrate the importance of good housing to key politicians 
from all the major parties. 
www.insidehousing.co.uk/news/house-proud 
 

7.4 Guidance for landlords and tenants 
 
Housing Health and Safety Rating System - Guidance for Landlords and Property Related 
Professionals 
Communities and Local Government 
May 2006 
This guidance is aimed at non-specialists, in particular private landlords, to help them understand 
the requirements under the Housing Act 2004 in relation to the HHSRS and help them identify the 
type of work that is needed on their properties to conform with the HHSRS. 
www.communities.gov.uk/documents/housing/pdf/150940.pdf 
 
Repairs - a guide for landlords and tenants 
Communities and Local Government 
April 2009 
This booklet tells you about landlords' and tenants responsibilities for repairs under short (less than 
seven years) leases of residential property. 
www.communities.gov.uk/documents/housing/pdf/138307.pdf 
 
Landlord Guide to the HHSRS 
Local Government Group 
September 2006 
The Asset Skills Council, in conjunction with a range of organisations, has produced a comprehensive 
landlord guide to the Housing Health and Safety Rating System. 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=14404  
 
Landlord’s Guide to the Housing Health and Safety Rating System 
Residential Landlord website 
This fact sheet, prepared by the Energy Efficiency Partnership for Homes, gives details of HHSRS and 
Excess Cold hazards, including information on remedial measures and the funding available. 
www.residentiallandlord.co.uk/safetyratingsystem.html 
 
Housing Health and Safety Rating System: How does it work? 
Shelter 
June 2006 
Guidance to tenants on their housing rights.  
http://england.shelter.org.uk/get_advice/repairs_and_bad_conditions/hhsrs  
 
  

http://www.insidehousing.co.uk/news/house-proud
http://www.communities.gov.uk/documents/housing/pdf/150940.pdf
http://www.communities.gov.uk/documents/housing/pdf/138307.pdf
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=14404
http://www.residentiallandlord.co.uk/safetyratingsystem.html
http://england.shelter.org.uk/get_advice/repairs_and_bad_conditions/hhsrs
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Getting repairs done: your rights if you are renting your home 
Shelter 
June 2006 
Guidance to tenants on their housing rights.  
http://england.shelter.org.uk/__data/assets/pdf_file/0019/23392/Advice_booklet_repairs.pdf  
 
Funding 
Deductions: General rules: Main types of expenses: Landlord's Energy Savings Allowance (LESA) 
HM Revenue and Customs 
Details of the Landlord’s Energy Saving Allowance (LESA), which was introduced to encourage 
landlords to improve the energy efficiency of let residential properties. 
www.hmrc.gov.uk/manuals/pimmanual/pim2072.htm  
 
Landlord's Energy Savings Allowance (LESA) 
Energy Efficiency Partnership for Home 
March 2008 
Details of the Landlord’s Energy Saving Allowance (LESA). 
www.eeph.org.uk/uploads/documents/partnership/LESA%20Information%20Sheet%20March%202008%20
FINAL.pdf 
 

7.5 RTP Appeals 
Residential Property Tribunal Appeals 
The Residential Property Tribunal (RPT) is the formal name given to a tribunal of two or three people 
set up by law under the provisions of the Rent Act 1977 and the Housing Act 2004. It is an 
independent decision making body which is completely unconnected to the parties or any other 
public agency. Details of decisions made by the Tribunal relating to HHSRS cases can be found online. 
www.rpts.gov.uk/decisions/rpts_decisions.htm 
 
Local Government Group – RTP Appeals 
The Local Government Group website also hosts details of the Residential Property Tribunal (RPT) 
Appeals relating to HHSRS.  
www.lacors.gov.uk/lacors/search.aspx?N=10064%2033%2041%2053&Ne=10000&Ns=DOC_PUBLISHED&Ns
o=1&authcode=1B8B660&id=&tl=&prev=10061+33+41+53+10000 
 
 

7.6 Policy 
Energy Bill 2011 
Department for Energy and Climate Change 
www.decc.gov.uk/en/content/cms/legislation/energy_bill/energy_bill.aspx 

 
Housing Act 2004 
Office of Public Sector Information (OPSI) 
www.statutelaw.gov.uk/legResults.aspx?LegType=All%20Primary&PageNumber=4&BrowseLetter=H&NavFr
om=1&activeTextDocId=977975  
 
  

http://england.shelter.org.uk/__data/assets/pdf_file/0019/23392/Advice_booklet_repairs.pdf
http://www.hmrc.gov.uk/manuals/pimmanual/pim2072.htm
http://www.eeph.org.uk/uploads/documents/partnership/LESA%20Information%20Sheet%20March%202008%20FINAL.pdf
http://www.eeph.org.uk/uploads/documents/partnership/LESA%20Information%20Sheet%20March%202008%20FINAL.pdf
http://www.rpts.gov.uk/decisions/rpts_decisions.htm
http://www.lacors.gov.uk/lacors/search.aspx?N=10064%2033%2041%2053&Ne=10000&Ns=DOC_PUBLISHED&Nso=1&authcode=1B8B660&id=&tl=&prev=10061+33+41+53+10000
http://www.lacors.gov.uk/lacors/search.aspx?N=10064%2033%2041%2053&Ne=10000&Ns=DOC_PUBLISHED&Nso=1&authcode=1B8B660&id=&tl=&prev=10061+33+41+53+10000
http://www.decc.gov.uk/en/content/cms/legislation/energy_bill/energy_bill.aspx
http://www.statutelaw.gov.uk/legResults.aspx?LegType=All%20Primary&PageNumber=4&BrowseLetter=H&NavFrom=1&activeTextDocId=977975
http://www.statutelaw.gov.uk/legResults.aspx?LegType=All%20Primary&PageNumber=4&BrowseLetter=H&NavFrom=1&activeTextDocId=977975
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UK Fuel Poverty Strategy 2001 
UK Government 
November 2001 
The Strategy sets out the approach of the Government and the Devolved Administrations to tackling 
fuel poverty.  
www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20povert
y/strategy/file16495.pdf   
 
Fuel Poverty in England: The Government's Plan For Action  
Department for Environment, Food and Rural Affairs (Defra) 
November 2004   
This Strategy set out how Government intended to meet the first fuel poverty target in England – 
eradicating fuel poverty in vulnerable households by 2010. 
www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20povert
y/strategy/1_20091020122528_e_@@_fuelpovertyactionplan.pdf 
 
Fuel Poverty Strategy 2010  
Welsh Assembly Government (WAG) 
July 2010 
The strategy sets out the actions the Assembly Government will take to achieve the target to, as far 
as is reasonably practicable, eradicate fuel poverty in all households in Wales by 2018. 
http://wales.gov.uk/docs/desh/publications/100723fuelpovertystrategyen.pdf  
 
Fuel Poverty Advisory Group - Eighth Annual Report  
The Fuel Poverty Advisory Group (FPAG) for England is an advisory Non-Departmental Public Body, 
sponsored by the Department for Climate Change and Energy (DECC) and comprising a wide range 
of member organisations.  The Annual Reports provide recommendations to government on the 
activities that should be implemented to help reduce fuel poverty. 
www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20pover

ty/fpag/186-fpag-8-annual-report-2009.pdf. 
 
 
 
 
 

http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/file16495.pdf
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/file16495.pdf
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/1_20091020122528_e_@@_fuelpovertyactionplan.pdf
http://www.decc.gov.uk/assets/decc/what%20we%20do/supporting%20consumers/addressing%20fuel%20poverty/strategy/1_20091020122528_e_@@_fuelpovertyactionplan.pdf
http://wales.gov.uk/docs/desh/publications/100723fuelpovertystrategyen.pdf
http://www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-2009.pdf
http://www.decc.gov.uk/assets/decc/What%20we%20do/Supporting%20consumers/Addressing%20fuel%20poverty/fpag/186-fpag-8-annual-report-2009.pdf
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1.  Minimum housing standards 
 

Decent Homes 
Decent Homes is a standard for social housing and vulnerable households in the social and private-
rented sectors in England, linked to Government targets for improvements.  
 
According to the Decent Homes guidance46, dwellings should be “provided with adequate thermal 
insulation and a suitable and effective means of space heating so that the dwelling space can be 
economically maintained at reasonable temperatures”. It goes on to state that, “Heating should be 
controllable by the occupants, and safely and properly installed and maintained. It should be 
appropriate to the design, layout and construction, such that the whole of the dwelling can be 
adequately and efficiently heated”. 
 
Decent Homes has four criteria: 

 Meet the current statutory minimum standard for housing; 
 Be in a reasonable state of repair; 
 Have reasonably modern facilities and services, and 
 Provide a reasonable degree of thermal comfort, defined as having efficient heating and 

effective insulation. 
 
In order to pass the statutory minimum standard criterion, dwellings must be assessed using HHSRS. 
However, since HHSRS is a risk assessment procedure, it does not set a standard. To be decent, a 
dwelling should be free of Category 1 hazards, and the existence of such hazards should be a trigger 
for remedial action. 
 
The Department for Communities and Local Government (CLG) indicated within the Decent Homes 
guidance that a SAP2001 rating of 35 or below can be taken as a proxy for a Category 1 Hazard under 
the Housing Health and Safety Rating System47.  The proxy was developed by CLG to assist social 
housing landlords with their Decent Home programmes.  The proxy enabled social housing providers 
to avoid having to re-assess their stock for Excess Cold following the introduction of the Housing Act 
2004, when HHSRS replaced the Fitness Standard as part of the Decent Homes Standard48. 
 
There is also a great deal of confusion around the need for SAP as part of HHSRS inspections, and 
CIEH and the Local Government Group (formerly LACORS) are currently working on guidance to 
make the position on the requirement of SAP more clear. 
 

Welsh Housing Quality Standard 
The Welsh Housing Quality Standard (WHQS) was introduced in July 2001 to help raise standards by 
requiring social landlords to improve their housing to an acceptable level by 2012.  The Standard 
calls for all social housing to be: 

 
                                                      
46 A Decent Home: Definition and guidance for implementation: www.communities.gov.uk/documents/housing/pdf/138355.pdf 
47 A Decent Home: Definition and guidance for implementation: www.communities.gov.uk/documents/housing/pdf/138355    
48 In order to pass the statutory minimum Decent Homes standard criterion, dwellings must be assessed using HHSRS. However, since HHSRS is a 

risk assessment procedure, it does not set a standard. To be decent, a dwelling should be free of Category 1 hazards, and the existence of such 
hazards should be a trigger for remedial action. 

http://www.communities.gov.uk/documents/housing/pdf/138355.pdf
http://www.communities.gov.uk/documents/housing/pdf/138355
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 In a good state of repair; 
 Safe and secure; 
 Adequately heated, fuel efficient and well insulated; 
 Contain up-to-date kitchens and bathrooms; 
 Well managed (for rented housing); 
 Located in attractive and safe environments; and 
 As far as possible, suitable for the specific requirements of the household (e.g. specific 

disabilities).” 
 
The Welsh Assembly Government expects all social landlords in Wales to adopt the Standard and to 
devise realistic programmes for bringing all their properties up to it by the end of 2012.  
 
To comply with the WHQS, homes must achieve a minimum SAP energy rating of 65 (equivalent to 
an Energy Performance Certificate rating of D). 
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2.  The Housing Act 2004 
The Housing Act 2004 gave rise to a number of new systems for ensuring minimum standards in 
housing including the Housing Health and Safety Rating System and the requirement for certain 
Houses in Multiple Occupation (HMOs) to be licensed.   

 

Houses in Multiple Occupation 
The Housing Act 2004 introduced licensing for Houses in Multiple Occupation (HMO) across England. 
The HMO licence enforcement provisions came into force on 6 July 2006; after this date it is an 
offence to operate a licensable HMO without a licence. Licensing is aimed at raising the 
management and amenity standards in the privately-rented sector, since such properties are often 
poorly managed and in poor physical condition. Licensing will raise the standards of such 
accommodation and will also ensure that landlords are managing their HMOs to the required 
standards. CLG guidance49 indicates that local authorities can undertake HHSRS inspections when 
they are carrying out licensing activities. 
 
HMOs have to be licensed for a maximum number of 
occupants, based on the ratio of those sharing amenities. An 
assessment under HHSRS is not part of the licensing 
procedure, although there is also a duty under HMO licensing 
for the local authority to satisfy itself that no HHSRS Category 
1 hazards exist in the property within five years of receiving a 
license application. 
 

Housing Health and Safety Rating System (HHSRS) 
The Housing Health and Safety Rating System (HHSRS) is a risk assessment tool used in residential 
properties. It was introduced in 2006 as a consequence of the Housing Act 2004 in England and 
Wales (it does not apply to Scotland or Northern Ireland). 
 
HHSRS replaced the Housing Fitness Standards which had been in place since 1985. It has a flexible 
enforcement framework enabling authorities to take action against a range of housing conditions, 
from very severe hazards to more minor hazards. 
 
When a property is assessed under HHSRS it is given a score that indicates the number and degree 
of hazards present. This score puts the property into a band, ranging from A (scores of 5,000 or 
more), which is the most dangerous and life threatening, down to J (scores of nine or less), the least. 
The Act imposes a duty on local authorities to take appropriate action in relation to hazards falling 
in bands A – C (that is hazards with scores of 1,000 or over, otherwise known as Category 1 hazards). 
Although not under a duty to do so, they are also able to act in relation to other hazards (those in 
bands D – J, scoring 999 or less, known as Category 2 hazards). Many authorities now have policies 
that encourage Environmental Health Officers (EHO) to act in relation to category 2 hazards. 

                                                      
49  Licensing of Houses in Multiple Occupation in England - A guide for landlords and managers: 

www.communities.gov.uk/documents/housing/pdf/322460.pdf. 

http://www.communities.gov.uk/documents/housing/pdf/322460.pdf
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Hazards  
Overall there are 29 hazards assessed under HHSRS.  These are arranged in four main groups 
reflecting the basic health requirements, as can be seen in the table below.  
 
Table: Hazards within the Housing Health and Safety Rating System. 
 

A. PHYSIOLOGICAL REQUIREMENTS 
 

Hygrothermal conditions 
1 Damp and Mould Growth 
2 Excess Cold 
3 Excess Heat 
 

Pollutants (non-microbial) 
4 Asbestos (and MMF) 
5 Biocides 
6 Carbon Monoxide and fuel Combustion Products 
7 Lead 
8 Radiation 
9 Uncombusted Fuel Gas 
10 Volatile Organic Compounds 
 

B PSYCHOLOGICAL REQUIREMENTS 
 

Space, Security, Light and Noise 
11 Crowding and Space 
12 Entry by Intruders 
13 Lighting 
14 Noise 
 

C PROTECTION AGAINST INFECTION 
 

Hygiene, Sanitation and Water Supply 
15 Domestic Hygiene, Pests and Refuse 
16 Food Safety 
17 Personal Hygiene, Sanitation and Drainage 
18 Water Supply 
 

D PROTECTION AGAINST ACCIDENTS 
 

Falls 
19 Falls associated with Baths etc 
20 Falling on Level Surfaces etc 
21 Falling on Stairs etc 
22 Falling between Levels 
 

Electric Shocks, Fires, Burns and Scalds 
23 Electrical Hazards 
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24 Fire 
25 Flames, Hot Surfaces etc 
 

Collisions, Cuts and Strains 
26 Collision and Entrapment 
27 Explosions 
28 Position and Operability of Amenities etc 
29 Structural Collapse and Falling Elements 

 
Those that directly relate to fuel poverty fall in the category of ‘physiological requirements’, namely 
Damp and Mould Growth (hazard 1) and Excess Cold (hazard 2).  Of these two, the system rates cold 
as far a more significant threat to health and safety than damp. 
 
In explaining Excess Cold hazards the official Operating Guidance for HHSRS states that “The 
dwelling should be provided with adequate thermal insulation and a suitable and effective means 
of space heating so that the dwelling space can be economically maintained at reasonable 
temperatures”. A very high percentage of English and Welsh housing has the potential to be 
assessed as having an Excess Cold hazard, with the Operating Guidance stating that the average pre-
1945 house constitutes a Category 1 hazard.  It is important to note however that the data within 
the Operating Guidance is out of date.  The English Housing Survey, Headline Report 2008-0950 
highlights that there have been improvements to the energy efficiency of housing across all tenures. 
 
There are also fuel poverty links with several other hazards, including:  

 Excess Heat (hazard 3): linked to poor insulation levels;  
 Carbon Monoxide and fuel combustion products (hazard 6): linked to old inefficient boilers; and  
 Falling on level surfaces (hazard 20): linked to falls associated with cables from standalone 

heating systems. 

Local authority duties 
Every local authority must keep the housing conditions in their area under review with a view to 
identifying any action that may be needed around HHSRS.  Authorities have a statutory duty to 
arrange for an inspection of any premises to determine whether there is a Category 1 or 2 hazard 
wherever there is good grounds for believing a hazard may exist. For example, this could be as a 
result of: 

 An overall assessment of the area (including a Neighbourhood Renewal Assessment); 
 A request by an individual, such as a tenant or the owner of an adjoining property; 
 A complaint by another agency such as the Citizens Advice Bureau; or 
 A request for assistance by the owner or tenant to deal with various aspects of home repair, 

adaptation, or improvement. 
 
The local authority must also carry out an inspection to see whether a Category 1 or 2 hazard exists 
when a written complaint about a home’s condition is received from a Justice of the Peace or a 
Parish Council51. 
 

                                                      
50 English Housing Survey, Headline Report 2008-09: www.communities.gov.uk/publications/corporate/statistics/ehs200809headlinereport. 
51 Housing Act 2004: www.legislation.gov.uk/ukpga/2004/34/contents. 

http://www.communities.gov.uk/publications/corporate/statistics/ehs200809headlinereport
http://www.legislation.gov.uk/ukpga/2004/34/contents
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Government guidelines explain that action to remove a hazard is based on a three-stage 
consideration: 
1 The hazard score determined under HHSRS; 
2 Whether the authority, in the light of the score, has a duty or discretion to act, and 
3 The authority’s judgement as to the most appropriate means of dealing with the hazard, taking 

account of both potential and actual vulnerable occupants. 
 
The Act gives local authorities powers to intervene where they consider housing conditions to be 
unacceptable, on the basis of the impact of hazards on the health or safety of the most vulnerable 
potential occupant. Before taking formal enforcement action, local authorities should follow the 
principles of the Enforcement Concordat52. 
 
The Act puts authorities under a general duty to take appropriate action in relation to a Category 1 
hazard. As stated above, many authorities now have policies that encourage EHOs to act in relation 
to category 2 hazards. Where they have a general duty to act, EHOs must take the most appropriate 
of the available courses of action, such as serving an Improvement Notice in accordance with section 
11 of the Act. 
 
Local authorities have discretion to take emergency enforcement action against hazards which 
present an imminent risk of serious harm to occupiers. In this situation, an authority may enter the 
premises at any time to take emergency remedial measure. The action will consist of whatever 
remedial measure the authority considers necessary to remove an imminent risk of serious harm. 
 

Tenure applicability 
HHSRS can be used to enforce action in all sectors except local authority owned stock. The powers 
of local authorities in terms of HHSRS apply to all residential premises, including those in the owner-
occupied sector. The Operating Guidance states that early consultation on the HHSRS enforcement 
regime showed that a majority of authorities considered the regime should be tenure neutral. There 
is a risk of challenge if an authority takes action in tenanted property where it would not take similar 
action in owner-occupied property in similar circumstances.   
 
However it is important to highlight that a key conclusion from the Energy Efficiency Partnership for 
Homes (EEPH) HHSRS research53 highlighted that local authorities tended to only use HHSRS in the 
owner occupied sector in extreme cases.  The previous government considered that it was unlikely 
that authorities would make a point of targeting home-owners. CLG Operating Guidance states, ‘If 
a local authority becomes aware of the poor condition of a property, it can investigate and, if the 
situation is serious enough, take action against the owner-occupier. The local authority will, 
however, take account of the owner-occupier’s views and the fact that they have more control over 
their living conditions than tenants who rent.’ 
 

                                                      
52 Local authorities are encouraged to adopt the Enforcement Concordat, which provides a basis for fair, practical and consistent enforcement. It is 

based on the principle that anyone likely to be subject to formal enforcement action should receive clear explanations of what they need to do to 
comply and have an opportunity to resolve difficulties before formal action is taken. 
53 Tackling fuel poverty using the Housing Health and Safety Rating System: 

www.eeph.org.uk/uploads/documents/partnership/Final%20EEPH%20HHSRS%20Report.pdf. 

http://www.eeph.org.uk/uploads/documents/partnership/Final%20EEPH%20HHSRS%20Report.pdf
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Selective Licensing 
Section 80 of the Act gives powers to local housing authorities (LHA) to designate areas, or the whole 
of the area within their district, as subject to selective licensing in respect of privately rented 
accommodation, provided certain conditions are met54. 
 
If approval is granted then selective licensing is a tool that LHAs can use along with other initiatives 
to help regenerate areas by improving the private-rented sector in that area.  
 
There are a number of conditions that need to be met before applying selective licensing.  
A selective licensing designation may be made if the area to which it relates satisfies one or both of 
the following conditions: 

 The area is one experiencing low housing demand (or is likely to become such an area)55 and 
the LHA is satisfied that making a designation will, when combined with other measures taken 
by the LHA, or by the LHA in conjunction with others, would contribute to an improvement in 
the social or economic conditions in the area56; and 

 The area is experiencing a significant and persistent problem caused by anti-social behaviour 
and that some or all private sector landlords in the area are not taking appropriate action to 
combat the problem that it would be appropriate for them to take; and the making of a 
designation, when combined with other measures taken by the LHA, or by the LHA in 
conjunction with others, will lead to a reduction in, or elimination of, the problem57. 

 
Designation of an area of selective licensing then requires a landlord to obtain a licence to let their 
properties.  While not specific to raising energy efficiency standards, such licensing conditions can 
help to raise the standard of housing in targeted areas. 
 

Systematic reviews of housing 
Section 3 of the Housing Act specifies that LHAs keep housing conditions in their area under review 
with a view to identifying any action that may need to be taken linked to HHSRS hazards. However, 
EEPH research58 highlighted that very few local authorities are carrying out this duty, which is much 
more proactive in nature that responding to complaints and requests. 
 
The requirements set out in the Act are not specific enough, since many LHAs consider that the 
production of a Stock Condition Survey meets this requirement.  Such surveys are based on 
relatively small samples and do not identify individual properties containing hazards. However the 
advantage of this type of approach is that it is less resource intensive than undertaking street by 
street assessments of properties. 
 

                                                      
54 Approval steps for additional and selective licensing designations in England: www.communities.gov.uk/documents/housing/pdf/154091.pdf.  
55 As specified in Section 80(3)(a) of the Housing Act 2004. 
56 As specified in Section 80(3)(b) of the Housing Act 2004.  
57 As specified in Section 80(6) of the Housing Act 2004. 
58 Tackling fuel poverty using the Housing Health and Safety Rating System: 

www.eeph.org.uk/uploads/documents/partnership/Final%20EEPH%20HHSRS%20Report.pdf. 

http://www.communities.gov.uk/documents/housing/pdf/154091.pdf
http://www.eeph.org.uk/uploads/documents/partnership/Final%20EEPH%20HHSRS%20Report.pdf
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3. Case studies in detail 

Charging for Enforcement Back to Ch3 - Case Studies 

Guidance  
Under the Housing Health and Safety Rating System, landlords or owners are responsible for the 
costs of taking action required as a result of an enforcement notice.  In addition, the Housing Act 
2004 enables local authorities to make a reasonable charge as a means of recovering certain 
expenses incurred in serving an improvement notice, making a Prohibition Order, serving a Hazard 
Awareness Notice, taking emergency remedial action, making an Emergency Prohibition Order, or 
making a Demolition Order.  Landlords, owners and managing agents face fines of up to £5,000 for 
failing to comply with a statutory notice. 
 
In 2008, the CIEH published a survey of local authority regulatory activity under the Housing Act 
2004 (available at www.cieh.org.uk).  This survey found that the majority of authorities were not 
charging for enforcement, which the CIEH reported to be ‘surprising’.  
 
However, anecdotal evidence suggests that many local authorities are becoming more enforcement 
driven and, with depleted resources, adopting systems for charging for this activity. It should be 
noted that: 

 A heavy-handed approach to charging will have various repercussions e.g. an increase in 
appeals and penalising those landlords known to the local authority.  (N.B. An appeal cannot 
just be against the charge, it has to be against the content of the enforcement notice.) 

 When serving notice, it’s important to provide a reasonable amount of time for the work to be 
carried out.   

 
We have included here examples of how two local authorities that are taking proactive action to 
improve housing using HHSRS powers charge for their enforcement.  A template letter that 
authorities can tailor to send to landlords, explaining the charging system, is also included. 

London Borough of Islington Back to Ch3 - Case Studies 
In the London Borough of Islington, all recipients of improvement notices are charged £525 unless 
they make satisfactory representations (documents showing start dates for works, schedules and 
quotes etc). If these details are received and are agreed the charge will be waived. The charge would 
be reinstated if they missed the dates that were set. As this is a new structure data is not yet 
available on how many times it has been applied. The previous charging structure used the charge 
as an incentive for landlords to start / complete works on time and this was applied in a low 
percentage of cases. 

London Borough of Newham Back to Ch3 - Case Studies 
The London Borough of Newham, in common with many other councils, is becoming more 
enforcement driven and with this is the obvious issue of charging for notices, particularly under the 
Housing Act 2004, section 49.  The council charges £475 and sends the charging notice out with the 
enforcement notice (this is the responsibility of the case officer).  The council’s admin and finance 
teams chase up the payments from that point onwards.  No distinction is made for compliance with 
start/finish dates; the charge is levied once the notice is served, irrespective of whether it is 
subsequently complied with in the relevant dates. 
 
   

 THE HOUSING HEALTH AND SAFETY RATING SYSTEM (ENGLAND) REGULATIONS 2005  
HOUSING ACT 2004, SECTION 11  
 
I refer to my visit to the above address on DATE, the purpose of which was to carry out an inspection of the property under 
the provisions of the above legislation.  
 

http://www.cieh.org.uk/
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Selective Licensing 

London Borough of Newham Back to Ch3 - Case Studies 
Selective licensing is an innovative private-rented sector enforcement delivery model. Section 82 of 
the Housing Act 2004 allows councils to apply to the government for approval to designate ‘Selective 
Licensing’ areas. If approval is granted then selective licensing is a tool that councils can use along 
with other initiatives to help regenerate areas by improving the private-rented sector in that area. 
Designation of an area of selective licensing then requires a landlord to obtain a licence to let their 
properties. While not specific to raising energy efficiency standards, such licensing conditions can 
help to raise the standard of housing in targeted areas. 
 
The London Borough of Newham was quick to realise the potential of this enforcement model and 
made a successful application to the Department for Communities and Local Government for the 
Little Ilford Neighbourhood Improvement Zone (NIZ) area to be designated as a selective licensing 
area. This is the first selective licensing scheme in London and the South-East, and believed to be 
the first nationally to address energy efficiency, and the model has been running for six months. 
 
The Little Ilford NIZ area includes 558 residential units; 48 social rented and 510 private sector 
(about 50% owner-occupied, 50% privately rented). It also includes 53 commercial buildings and 
three public buildings (The Froud Centre, St Michaels Church and Manor Park Library) bringing the 
total number of buildings to 446. 79% of the buildings are pre-1900 and the majority are solid walled 
Victorian terraces. There are 52 businesses, most with residential flats above their premises: 48 with 
A1-5 planning use classification and 4 with B classification. 
 
The Little Ilford ward’s largest resident age group is between 25 and 39, is ethnically diverse and has 
average household incomes and life expectancy below the national average. The Council chose this 
area to pilot the NIZ model as it was identified as having the highest level of poor quality privately 
rented housing and of anti-social behaviour, especially enviro-crime, in the borough. Hence this 
model also tackles ‘hard to reach’ residents, including recent arrivals with temporary links to the 
area. It is bounded to the north by a major railway line, to the south by the Romford Road urban 
corridor, to the west by the ward boundary and extends east to Aldersbrook Lane. The NIZ size 
(approximately 0.087Km2) was determined by the resources available to achieve sustainable and 
measured outcomes and focus. 
 
The first stage has been an initial property inspection by council Private Sector Housing Officers 
(PSHOs) of all private sector properties in the area, to confirm occupancy, legitimacy and tenure. 
This has brought owner-occupiers into the scheme. The dedication of four locally-based PSHOs to 
this process has been critical. 
 
How HHSRS is involved 
The second stage of the initiative involves a full formal HHSRS inspection by PSHOs. Any 
enforcement notices arising from the assessment require work to be undertaken within set periods 
of time, usually six months.  
 
It is expected that some landlords will leave the market as a result, and these empty properties can 
be improved to the highest standards using a new procurement framework for empty property 
management.  Those landlords not carrying out the required works could be subject to Management 
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Orders, whereby the council takes over management responsibility, again using new procurement 
frameworks.  
 
All the license fee income is to be recycled within the area, for example to provide free Energy 
Performance Certificates (EPCs) and training on sustainable property rental for landlords.  
 
Achievements 
The London Borough of Newham has made a number of achievements, including:  
 

Activity Numbers By when 

Number of properties assumed licensable 255 At start of scheme 

Number of licence applications issued 281 End Q2 2010/11 

Number of complete applications received 113 End Q2 2010/11 

  181 As of Oct 2010 

Number of full licences issued 32 End Q2 2010/11 

Number of properties initially inspected 70% End Q2 2010/11 

Number of full PSHO inspections 54 End Q2 2010/11 

Number of properties made decent 34 End Q2 2010/11 

Number of properties being put through 
enforcement, HHSRS & Building Notices 

20 End Q2 2010/11 

 
Links with RE:NEW 
It is also important to highlight the links made with the Mayor’s pan-London energy efficiency 
programme, RE:NEW.  
 
Newham Council selected the NIZ area as the first area to be included in the imminent roll out of 
the RE:NEW programme, which is funded by the London Development Agency (LDA). It is hoped 
that this will add value to the NIZ project by providing a further incentive for landlords to respond 
to enforcement action. 
 
Please note that at the time of writing, funding for this scheme is currently under review by the LDA 
as it was not contractually committed by the time of the announcement of the LDA’s abolition. A 
decision is expected shortly.  
 
If approved, the scheme will cover the whole of the Little Ilford ward, not just the NIZ area, and will 
fund an energy audit survey for each household (in all tenures, including those in social housing) 
together with: 

 Energy advice; 
 Referrals to other grant schemes for insulation and heating works as necessary; and 
 Installation of simple energy-saving measures such as an energy monitor, standby switches and 

water-saving devices.  
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If funding is secured, the amount should be sufficient to fund activity in around 2,000 properties. 
From past experience the Council estimate that, despite best endeavours, only about 20% of 
properties canvassed will participate in the scheme. Hence the need to target 10,000 properties.  
 
Key learnings 

 The population is hard to reach and many residents do not want to engage with the Council. 
After three months and repeated calls at every known address, the Council still need to make 
direct contact with 30% of households (approximately 150 properties). 

 A large proportion of the landlords in the area are reluctant to comply with basic housing legal 
standards. 

 Changing neighbourhood behaviours in relation to fly tipping, rubbish and refuse management 
will require both sustained enforcement activity and work with the local residents and 
communities. 

 A comprehensive enforcement approach with joined up services involving both businesses and 
residents in a single location has a better chance of lasting success. 

 Problem solving activities at street level can work but we need consistent commitment for this 
across all service areas. 

 
Links 
 
Little Ilford Pilot Neighbourhood Improvement Zone: 
www.newham.gov.uk/housing/privatesectorhousing/housesinmultipleoccupation/littleilfordpilotneighbour

hoodimprovementzone.htm. 
 
Map of Little Ilford Neighbourhood Improvement Zone: 
www.newham.gov.uk/nr/rdonlyres/0b4afc5f-1f80-41ef-a6e4-
d338178a83f2/0/mapshowinglittleilfordneighbourhoodimprovementzone.pdf.  
 
Little Ilford NIZ - Information for landlords and managing agents: 
www.newham.gov.uk/nr/rdonlyres/738ee588-8316-41fe-893a-

4e858b4748d8/0/littleilfordnizinformationforlandlords.pdf. 
 
Little Ilford NIZ - Information for tenants: www.newham.gov.uk/nr/rdonlyres/89de4577-521b-4bd2-

b8c6-756db6d151cc/0/littleilfordnizinformationfortenants.pdf. 
 
London Borough of Newham’s Domestic Energy Efficiency Team: www.newham.gov.uk/energy. 
 
Contact 
Sue Walker 
Project Management Officer 
Business & Social Enterprise Group  
Environment Directorate 
London Borough of Newham 
T: 020 3373 0630  
E: Sue.Walker@newham.gov.uk  
 

http://www.newham.gov.uk/housing/privatesectorhousing/housesinmultipleoccupation/littleilfordpilotneighbourhoodimprovementzone.htm
http://www.newham.gov.uk/housing/privatesectorhousing/housesinmultipleoccupation/littleilfordpilotneighbourhoodimprovementzone.htm
http://www.newham.gov.uk/nr/rdonlyres/738ee588-8316-41fe-893a-4e858b4748d8/0/littleilfordnizinformationforlandlords.pdf
http://www.newham.gov.uk/nr/rdonlyres/738ee588-8316-41fe-893a-4e858b4748d8/0/littleilfordnizinformationforlandlords.pdf
http://www.newham.gov.uk/nr/rdonlyres/89de4577-521b-4bd2-b8c6-756db6d151cc/0/littleilfordnizinformationfortenants.pdf
http://www.newham.gov.uk/nr/rdonlyres/89de4577-521b-4bd2-b8c6-756db6d151cc/0/littleilfordnizinformationfortenants.pdf
http://www.newham.gov.uk/energy
mailto:Sue.Walker@newham.gov.uk
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Leeds City Council Back to Ch3 - Case Studies 
Leeds City Council has introduced selective licensing conditions in two adjoining areas of the City - 
East End Park and Cross Green.  While not targeted specifically at reducing fuel poverty and Excess 
Cold hazards, the initiative aims to improve housing conditions, reduce anti social behaviour, and 
address issues surrounding low demand and voids in the private-rented sector. 
 
The Housing Act 2004 introduced selective licensing powers to help to address these issues, and 
designation of an area for selective licensing requires that landlords obtain a licence to let their 
properties. Landlords must also comply with the fit and proper person test included within the 
Housing Act 2004 to obtain a licence. Their rented properties must be let within the terms of the 
licence conditions to ensure that the properties are safe and that the landlord can, and will, deal 
with anti-social tenants. The licence conditions also cover issues of fire, gas and electrical safety, 
obtaining appropriate references prior to any tenancy being offered, keeping properties visually 
decent and ensuring that properties are well managed. A breach of any licence condition could lead, 
on conviction, to a fine of up to £5000. 
 
The selective licensing designation is granted for five years as an area based initiative looking at 
improving housing conditions, reducing anti social behaviour, and addressing low demand and voids 
in the private-rented sector.  The initiative also compliments existing regeneration work in the area. 
The selective licensing officers enforce compliance with licensing conditions and refer any non-
compliance with the Housing Health & Safety Rating System (HHSRS) to the Private-rented sector 
(PRS) team within Leeds City Council. 
 
The selective licensing scheme is self financing past the second anniversary of the operation of the 
scheme. 
 
The scheme commenced in October 2009 and has so far concentrated on issuing licences for 
compliant landlords and developing the intelligence on none compliant landlords. Initially this has 
comprised of officers visiting and chasing up reluctant landlords, followed by deeper intelligence 
gathering and preparing prosecutions for not licensing licensable properties. To date five successful 
prosecutions for not licensing a property that should be licensed under the designation have been 
taken, and others will be considered by the courts shortly.  
 
How HHSRS is involved 
There are only two officers working on the licensing area which covers an area of 2,000 properties. 
Due to the sheer scale of the initiative, full HHSRS assessments are not carried out by these officers. 
However when any potential Category 1 or 2 hazards are identified, the cases are be referred to the 
PSR team for action. It is important to highlight that without the selective licensing regime in the 
two areas, private rented properties would only be inspected under HHSRS on receipt of a complaint 
from a tenant of disrepair issues. 
 
Whilst the inspection programme has yet to commence, due to the large number of hard to treat 
properties in the area it is anticipated that Category 1 hazards will be identified on inspection in the 
selective licensing areas. The inspection regime will commence in early 2011. 
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Achievements 
Leeds City Council has made a number of achievements between October 2009 and 2010.   
 
In terms of enforcement activity the Council has: 

 Sent 233 first warning letters to landlords advising them of the licensing requirements; 
 Sent 140 second warning letters to none compliant landlords confirming the need to comply 

with the licensing requirements to landlords; 
 Made nine referrals to the Legal Department for potential prosecution; and  
 Had a number of prosecutions heard for failure to license a licensable property within the 

Selective Licensing Area:  
o For one offence: £3,000 fine, plus £1,000 costs awarded. 
o For three offences: £2,000 fine per offence, plus £3,530 costs. 
o For one offence: £1,500 fine, plus £1046 costs. 

 
The Council has also undertaken a number of intelligence gathering activities, including: 

 Targeting 122 landlords known to Council Tax to have rental properties in the area; 
 Receiving 59 selective licensing applications as a result of Council Tax intelligence; and 
 Monitoring 13 properties from those properties identified as past rental lets. 

 
It was noted that several evictions for anti social behaviour have also come out of the work so far 
and that landlords are generally more cooperative in dealing with these cases as part of their 
licensing requirements. 
 
Key learning 
There are perceived problems with selective licensing in that the areas’ problems may be dispersed 

to other areas; the area is highlighted as a problem area; it could cause divestment in the area or 
increased costs due to the need for a license fee. Data is being gathered quarterly throughout the 
life of the scheme so that the outcomes can be reviewed. 
 
Links to further information 
Leeds City Council selective licensing webpage: 
www.leeds.gov.uk/Advice_and_benefits/Housing_advice/Private_landlords/Selective_licensing.aspx. 
 
‘One year on’ - a presentation by Linda Sherwood: 
www.leeds.gov.uk/files/Internet2007/2010/45/llas%20forum%20selective%20licensing%2028oct10.pdf. 
 
Contact  
Joanne Hartley  
Private-rented sector Housing Manager, Housing Regulation Team, Leeds City Council 
T: 0113  247 6506 
E: selectivelicensing@leeds.gov.uk  
 
 

http://www.leeds.gov.uk/Advice_and_benefits/Housing_advice/Private_landlords/Selective_licensing.aspx
http://www.leeds.gov.uk/files/Internet2007/2010/45/llas%20forum%20selective%20licensing%2028oct10.pdf
mailto:selectivelicensing@leeds.gov.uk
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Working with landlords 

Brighton & Hove City Council Back to Ch3 - Case Studies 
Brighton and Hove City Council’s Private Sector Housing Team works towards warm, safe healthy 
homes for all the city's homeowners and private tenants. The amount of private rented properties 
in Brighton & Hove is 21% - twice as high as the national average - with a very high number of Houses 
in Multiple Occupation (HMOs).  The city has the sixth largest private-rented sector in the country 
and over seven times the number of converted flats. Three-quarters of the housing stock was built 
before 1919, and often these homes are harder to insulate and to heat.  
 
The Council currently has a comprehensive selection of grants across the owner-occupier and 
private-rented sectors, including grants for landlords. Council officers have worked with private-
rented sector landlords for some years and have established landlord forums and good contact 
networks with landlords and letting agencies throughout the city. 
 
Many managing agents have received copies of the council-produced leaflet for tenants, landlords 
and managing agents on HHSRS, which sets out the principles, who it affects, how it works and how 
it is enforced. The Council’s website also hosts this information.  
 
The Council has a programme of regular HHSRS training for landlords, as well as training for frontline 
workers whose clients are in rented accommodation. This occurs usually once or twice a year and 
the content includes landlord statutory duties (e.g. the basics of HHSRS), details of the energy 
efficiency grants available and the Landlord Energy Saving Allowance (LESA).  
 
The Council also disseminates information on its landlord accreditation scheme and licensing for 
Houses in Multiple Occupation (HMOs). Energy efficiency grants for landlords are generally linked 
to owners of licensed HMOs and accredited landlords. While this acts as an incentive to make 
improvements, it also enables the Council to have greater contact with them and can better protect 
tenants’ rights. Initially landlords are contacted through their managing agents or Landlords 
Associations to make them aware of the information and services available from the Council. There 
is usually a very good response to the training. 
 
The Council’s housing team also reacts to tenants’ complaints and when called to a property 
(particularly those with excess cold and / or damp or mould growth issues) the Energy Performance 
Certificate (EPC) is checked. The EPC is used as a tool to show the landlord the current and potential 
levels of energy efficiency within the property. If this is not enough to persuade the landlord to 
install measures then an HHSRS survey will be carried out, although it is important to note that most 
cases are settled in a more informal manner rather than formal enforcement action. 
 
Achievements 
Standards in the private-rented sector have risen throughout the city, especially those in licensed 
HMOs. Currently the council is working with one of the biggest landlords who have requested 
assistance to install central heating into a number of HMO properties.  It is hoped that this activity 
will improve the homes of around 100 people. 
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Key learning 
The Council still finds many properties in the city that have Category 1 Excess Cold hazards. They 
commented that this is not a surprise as historically the energy efficiency grants/schemes available, 
particularly in the private-rented sector, have focussed on older people and those on benefits. 
 
This has meant that many people in the city on lower incomes but not in receipt of benefits have 
not been eligible for assistance through this prescriptive grant system. However, because HHSRS is 
tenure-neutral and is focussed on the condition of the property, it now provides the means to 
combat excess cold through enforcement in the properties of these people who may be in fuel 
poverty but who have not been eligible for grants. It is felt that developing links between housing 
and health will be useful to tie HHSRS activities in with the health impacts of poor housing, to help 
further reduce health inequalities within the city. It was also noted that landlords benefit from 
regular reminders and education on HHSRS. 
 
Links 
Housing Health and Safety Rating System (HHSRS) - A Guide for Landlords, Managing Agents and 
Tenants: www.brighton-hove.gov.uk/downloads/bhcc/PSH0002-Brighton_HHSRS_leaflet_A4.pdf  
 
Contact 
Mike Slagter 
Private Sector Housing Manager 
Brighton and Hove City Council 
T: 01273 292423 
E: mike.slagter@brighton-hove.gov.uk  

Area-based schemes 

London Warm Zones Back to Ch3 - Case Studies 
Warm Zones are area based programmes that deliver effective, targeted support to reduce fuel 
poverty. The aim is to identify all households that need assistance (in particular the vulnerable and 
fuel poor) in a given area and provide support in a concentrated, cost-effective way. Much of the 
work to deal with fuel poverty is about installing measures - thermal insulation, draught proofing 
and heating to improve comfort in the home - but sound advice on energy efficiency and benefits 
entitlement is also provided.  
 
The Warm Zones model involve the systematic assessment of the energy efficiency and fuel poverty 
status of the households in the zone area, followed by coordinated delivery of energy efficiency 
improvements and related services. Warm Zones are proactive and provide advice on energy 
efficiency and income maximisation to help to reduce the amount spent on energy and maximise 
household income. Warm Zone staff visit homes in a designated area, complete the paperwork for 
residents and then arrange for the work to be carried out by approved contractors. It is important 
to highlight that Warm Zones also provides a range of tailored, expert and impartial advice to help 
everyone in the Warm Zone reduce their fuel bills as much as possible, not just the fuel poor. 
 
There are 15 Warm Zones across England, including the London Warm Zone (LWZ), which is a not 
for profit organisation working in partnership with local councils, the Government and EDF Energy. 
The core aim is to make it easy for people who own their home or rent it from a private landlord to 
make energy efficiency home improvements. 
 

http://www.brighton-hove.gov.uk/downloads/bhcc/PSH0002-Brighton_HHSRS_leaflet_A4.pdf
mailto:mike.slagter@brighton-hove.gov.uk
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How HHSRS is involved 
LWZ partner local authorities identify areas within their boroughs for Warm Zone activity and write 
to residents to explain that a LWZ assessor will visit their home to see if they are eligible for any 
energy efficiency grants.  
 
The LWZ assessors visit homes on a street by street basis, offering people the opportunity to answer 
a series of simple questions on their doorstep to determine whether or not they qualify for any help. 
Residents are then informed of any heating or insulation work that they can be helped with, and 
with their permission LWZ arranges for approved contractors to carry out any necessary work.  
 
Each property assessment involves the completion of a two page form and local authorities involved 
in the Warm Zone can request add-ons to this form for their own use. This can include a basic HHSRS 
assessment of the top ten Category 1 hazards (N.B. this is not a full HHSRS assessment), including 
Excess Cold, and a Decent Homes survey. The information gathered during the assessments is 
processed by the Warm Zones team, and any properties with Category 1 hazards identified are 
referred on to the relevant local authority’s Environmental Health department. At this point the 
Warm Zones team hand over the responsibility for the HHSRS hazards for the local authority to take 
action. 
 
Achievements 
The London Warm Zone has surveyed between 2,000 and 3,000 properties per year, over a period 
of four to five years. Over £30 million of energy efficiency measures have been delivered to 
vulnerable homes in the private sector and a number of HHSRS referrals have been to local 
authorities in that time. This area based programme provides a more joined up working 
arrangement between agencies in Warm Zone areas, providing a wide variety of support to 
households in one visit.   
 
Key learnings 
HHSRS referrals to local authorities stemming from home visits have been an important element of 
the Warm Zones activities. However, it is key that local authorities are aware of the additional work 
this may generate and to manage the expectations of local residents who are seeking assistance. It 
is useful that many Home Improvement Agency services have been utilised to deliver this additional 
work.  
 
It is important to note the additional HHSRS and/or Decent Homes questions add time and expense 
to the Warm Zones survey and does require assessors to have additional training. As a result, it is 
not generally cost effective to produce a full HHSRS survey for all properties assessed, and this is 
why assessors only look for the top ten Category 1 hazards. 
 
 
Links 
Warm Zones:  www.warmzones.co.uk.  
London Warm Zones: www.londonwarmzones.co.uk  
 
Contact 
Jim O’Sullivan 
Director for London and the South 
Warm Zones CIC   

http://www.warmzones.co.uk/
http://www.londonwarmzones.co.uk/
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T: 020 8430 5214 
M: 07786660466 
E: Jim.OSullivan@londonwarmzones.co.uk  
 

Targeting properties with low EPCs 

London Borough of Camden Back to Ch3 - Case Studies 
Camden’s Private Sector Housing (PSH) team now enforce requirements for Energy Performance 
Certificates (EPCs) in privately rented accommodation. PSH officers are checking EPCs as part of 
their inspections and can take enforcement action.  They have asked their Trading Standards 
colleagues to refer cases to them where EPCs have not been provided or are rated at F and G in 
privately rented accommodation. 
 
Linked with this activity the PSH team offer a number of discretionary grants, many of which provide 
funding for energy efficiency works.  These grants include:   

 Tenants and owner occupiers on approved benefits can access the Council’s ‘Warmer, Cheaper, 
Greener’ gold, silver and bronze grants for gas central heating and central heating repairs; 

 Owner occupiers and private-rented sector landlords can access funding towards renewable 
technologies such as solar panels through the Council’s Eco grant; as well as grants towards 
cavity, solid wall and loft insulation; and 

 Private-rented sector landlords can also receive between £1,000 (per let) and £10,000 (per 
building) for energy efficiency works, including solid wall insulation 

 
To be eligible for any of the above grants, landlords must be accredited through the London 
Landlords Accreditation Scheme.  Accreditation is voluntary and includes a set of standards relating 
to the management or physical condition of privately rented accommodation. Landlords who join 
the scheme and abide by the standards are ’accredited’ and are recognised across London as good 
landlords.  The code of conduct for accreditation requires landlords to comply with housing 
legislation requirements (including the Housing Health and Safety Rating System) and to carry out 
any urgent works promptly. Where additional work is needed, a landlord must draw up a plan of 
action.  This is based on the 'National Federation of Residential Landlords' (NFRL) code.  
 
The scheme is a partnership made up of the majority of London Boroughs, Landlord Associations 
and University and NHS accommodation units.  The scheme is administered by the London Borough 
of Camden on behalf of the partnership. 
 
How HHSRS is involved 
‘Excess cold‘ hazards are very common in Camden and the PSH team are taking forward a number 
of activities to improve this situation.  
 
There is a large private-rented sector in the Borough, and the PSH team are actively engaging with 
private-rented sector landlords to educate them on their housing responsibilities. A six page 
’Environmental Sustainability Advice‘ guidance document has been produced in consultation with 
local services. The guidance, which is also useful for tenants and owner-occupiers, sets how to make 
properties more energy efficient and how occupiers’ behaviours can further assist in improving 
energy efficiency. It also includes a reminder to private-rented sector landlords of their duty to 
provide EPCs.  
 

mailto:Jim.OSullivan@londonwarmzones.co.uk
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The PSH team sends the guidance out to all relevant parties in HHSRS enforcement cases, primarily 
during the informal stages where discussions on the condition of a property are taking place 
between the landlord and the Council.  
 
In addition, Trading Standards refer properties with F and G rated EPCs to the PSH team.  These 
cases are then investigated and appropriate action is taken where required. 
 
Where the PSH team takes enforcement action to reduce the hazard of ’excess cold‘, they routinely 
seek: 

 Full gas central heating systems (programmable with Thermostatic Radiator Valves - TRVs);  
 Roof insulation (if applicable); and  
 Double or secondary glazing and draught proofing, or internal solid wall insulation.    

 
Since the Borough has a large number of Houses in Multiple Occupation (HMOs), including some in 
conservation areas and some listed buildings, Camden’s policy is to treat each referral on a case by 
case basis.  
 
The wide selection of discretionary grants is as a result of Camden actively trying to improve the 
energy efficiency of as many properties within the Borough. The Council is running a scheme 
targeting private blocks of flats, offering cavity wall and roof insulation.  
 
Achievements 
The PSH team have held discussions and developed protocols with their Trading Standards 
colleagues on their role in enforcement activities linked to EPCs and HHSRS.  
 
Key learnings 
The team recognises that the council needs to focus on improving properties with low EPC ratings. 
 
Links 
Guidance on private housing standards in Camden: http://camden.gov.uk/ccm/navigation/housing/private-

sector-housing/private-housing-standards/. 
 
Environmental sustainability advice for private tenants, landlords and owner–occupiers: 
http://camden.gov.uk/ccm/content/housing/information-on-private-sector-housing/private-sector-housing/smalls-

steps-big-difference.en. 
 
London Landlords Accreditation Scheme: www.londonlandlords.org.uk. 
 
Contact 
Kevin Askew, Operations Manager, London Borough of Camden 
T:   020 7974 6970, E: Kevin.Askew@camden.gov.uk  
 

Health based case studies 

London Borough of Westminster (funded by NHS Westminster) Back to Ch3 - Case Studies 
Healthy Futures is a five year programme commissioned by NHS Westminster (funded through the 
Local Area Agreement) on behalf of the Westminster City Partnership’s Health and Wellbeing Board.  
It aims to tackle health inequalities at a neighbourhood level through a delivery team of three: a 

http://camden.gov.uk/ccm/navigation/housing/private-sector-housing/private-housing-standards/
http://camden.gov.uk/ccm/navigation/housing/private-sector-housing/private-housing-standards/
http://camden.gov.uk/ccm/content/housing/information-on-private-sector-housing/private-sector-housing/smalls-steps-big-difference.en
http://camden.gov.uk/ccm/content/housing/information-on-private-sector-housing/private-sector-housing/smalls-steps-big-difference.en
http://www.londonlandlords.org.uk/
mailto:Kevin.Askew@camden.gov.uk
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Programme Manager, a Health Promotion Nurse Specialist and a Residential Environmental Health 
Officer. It will be delivered in four areas in total. In its second phase, the programme ran in the 
Harrow Road ward for one year from October 2008.  
 
During this phase, the programme’s activities and services directly benefited nearly 300 people, 
while a wider population were reached through activities such as radio programmes, local events, 
provision of information and access to advice at the Maida Hill market.  
 
The Residential Environmental Health Officer delivered 57 Healthy Home Checks, finding serious 
(Category 1) hazards in around half and slightly less serious (Category 2) hazards in nearly three 
quarters of cases.  By the end of the Harrow Road phase of the programme, improvements had 
already been carried out in 30% of homes, and were ongoing in the rest.  
 
While delivering services and activities 
took up a considerable proportion of the 
team’s time, another important strand of 
activity was work with local partners to 
build their knowledge and capacity to 
tackle health inequalities, in order to 
secure ongoing benefits beyond the 
lifetime of the programme. 
 
The REHO worked to promote a better 
understanding of the links between 
housing and health, changing the way 
some of the HRNP’s sub-groups operate as 
a result.  
 
Healthy Home Checks were delivered by the Residential Environmental Health Officer (REHO). They 
included proactive work on home and health improvements, by identifying vulnerable people and 
offering housing assistance. They were promoted in the target area through leaflets, door knocking 
and local events. The REHO carried out a check of the full range of HHSRS hazards, categorising these 
into type 1 (more serious) and type 2 (less serious) hazards.  
 
Contact was made with landlords where hazards were identified, and repairs recommended. If 
necessary, formal enforcement routes were used to ensure that repairs took place.  This happened 
in around a quarter of the cases.  Home Security Checks were also offered, linked to the Safe and 
Secure Grant Scheme. 
 
Alongside the Healthy Home Checks, the REHO worked to build partnership working around health 
and housing and referral links between service providers working in Harrow Road, such as GPs. A 
weekly housing surgery was held at the Beethoven Centre. 
 
The role of HHSRS 
The process of carrying out the Healthy Home Checks involved assessing homes for different types 
of ‘hazards’, and assessing the seriousness of those hazards. The Residential Environmental Health 
Officer (REHO) found Category 1 - the most serious - hazards in 48% of the 33 homes for which 
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monitoring data was captured. Meanwhile, Category 2 hazards were found in 73% of these homes. 
In 21% of cases (7 homes) both Category 1 and 2 hazards were found. 
 

Hazards identified through Healthy Home Checks 

Damp and mould 19  (58%) 

Cold 7 (21%) 

Crowding 9 (27%) 

Electrical safety 1  (3%) 

Personal hygiene 1 (3%) 

Pests 3 (9%) 

Falls on stairs 3 (9%) 

Total cases (where full monitoring data available) 33  

 
Most of the homes where Healthy Home Checks were carried out were rented from a registered 
social landlord (79%), with the remaining predominantly privately rented.  (The mix of tenures has 
varied dependent upon the area involved, but all areas had relatively high multiple deprivation 
which was the basis of their selection.)  On average, people benefiting from Healthy Home Checks 
had lived in their homes for 8.4 years, although this ranged from 1 year to 30 years. There were no 
temporary residents amongst the beneficiaries 
 
Achievements 
All Healthy Home Checks led to some action being taken by the Residential Environmental Health 
Officer. Informal action was taken in all cases where monitoring data was available and in 81% of 
cases the landlord was contacted (e.g. to report hazards and recommend improvements that could 
be made).  
 
Formal action, i.e. enforcement, was taken in nine cases (28%), some of which involved RSLs. 
Charges were made for enforcement against private landlords but not against RSLs as the council’s 
charging policy at that time made an exception for RSLs.  By the end of the programme in Harrow 
Road, improvement works had taken place in ten (30%) homes, and were part complete in a further 
eight (24%) homes. 
 
The remainder of works remained on the Residential Environmental Health team’s caseload and 
would be completed after Healthy Futures: Harrow Road finished. Of homes where improvements 
were finished, eight out of ten beneficiaries were satisfied with the improvements (with nothing 
recorded for the remaining two beneficiaries). 
 
 
 

Case study: Cold Home – Privately Rented Flat 

Case Details: 
Property:  Mid-terraced ground floor flat 
Tenure:    Privately rented – regulated tenant 
Occupancy 26 years 
Occupier:  Single male tenant – middle-aged 
Income:   Employed (no benefits) 

HHSRS Rating: 
Hazard: Cold Home 
Score: 3275 points 
Band: B 
Category 1 

HHSRS Rating: 
Hazard: Dampness 
Score: 87 
Band: G 
Category 2 
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Other:  Portfolio landlord (investment) 

Background: 
Response to letter drop re healthy homes check.  Regulated tenant with no heating, and rising dampness.  Reported to landlords previously – 
no response.  Healthy tenant but getting older, wanting remedy. One room un-useable. 

Action Taken: 
Inspection of dwelling 
Verbal advice & information 
Informal dialogue with landlord 
Correspondence/schedule sent 
Improvement Notice served 

Outcome: 
New central heating system 
Rising damp treatment 
Other repairs 

 
 
Key learnings 
Key features that supported programme delivery included: 

 The structure of the team: the three Delivery Team members were all experienced professionals 
with well-developed knowledge and skills in their own disciplines, able to bring different 
perspectives and ideas into the team. The team also shared a common set of values; 

 Using local providers, including local residents, to deliver activities helped to support 
sustainability; 

 Harnessing the energy of the Steering Group in thinking about how activities, referral 
mechanisms and outcomes in Harrow Road could be sustained after the Healthy Futures team 
moved to the next area; AND 

 Good referral links, particularly around the housing work stream. 
 
Further information 
Further information is available via this online video: http://vimeo.com/7573991 
 
Contact 
Martin Turner, London Borough of Westminster - mturner@westminster.gov.uk 
 

Liverpool Healthy Homes Project Back to Ch3 - Case Studies 
In 2008, the Council ran a pilot project as part of the Housing Market Renewal programme inspecting 
230 properties identifying numerous serious hazards (via HHSRS). Given the number of hazards 
successfully removed through this pilot, the Council applied to the Primary Care Trust for funding 
for a larger project to improve housing standards and health and well-being across Liverpool. The 
bid outlined how the council would assess the health needs of households, focusing on privately 
rented properties in the most deprived areas, and in cases of high need. The funding bid was 
successful and in April 2009 the Healthy Homes Programme began.  
 
The Healthy Homes Programme aims to assess the individual health needs of the occupants of 
15,000 properties. Where there are health needs (e.g. inadequately heated homes) referrals are 
made to appropriate partner agencies. The worst properties are also identified for HHSRS 
inspection, which Environmental Health officers, funded by the programme, carry out. Liverpool 
City Council Energy Efficiency Team is one of the main partners on the programme, helping people 
make their homes warmer, safer and more energy efficient.  
 
Through the removal of hazard exposure, the programme is designed to reduce premature deaths 
by up to 100 when fully implemented, and reduce GP consultations and hospital admissions by over 
1000 cases. 
 

http://vimeo.com/7573991
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In line with the overall target to reduce health inequalities, and to make most effective use of 
resources, a Healthy Homes ‘index’ has been created to prioritise geographical areas of the city 
(Super Output Areas) for Healthy Homes intervention. This is informed by a total of 11 datasets 
including income deprivation, private rented percentages and housing benefit rates. 
 
Utilising this data, all 291 Super Output Areas across the city are rated to prioritise need ensuring 
that the most vulnerable and hard to reach groups are targeted.  Once the areas are identified, 
neighbourhood managers, community leaders and local resident groups are contacted by 
Community Engagement Officers to identify needs and potential barriers. These could include the 
needs of hard-to-reach groups, vulnerable people or people with disabilities while barriers could 
include non-English speaking households, nuisance residents or health and safety issues. The 
Community Engagement Team also promote intended visits to an area though discussions with 
Community Groups and Leaders so residents know in advance what is happening. In addition, 
awareness events are held and residents informed by leaflets in advance of visits. 
 
Trained Healthy Homes Advocates conduct the first visits. The Advocates act as outreach workers 
who engage with residents, carrying out a home survey to identify possible housing hazards and 
issues of health and well-being.  Advocates use a face-to-face single assessment process, to collect 
this information.  Referrals are made to appropriate partners (see figure 2) via clear pathways 
determined prior to commencement of customer/patient engagement.   
 
Information on housing defects is recorded including excess cold, damp or mould in the property, 
any accidents in the home, the level of physical activity and current participation in employment, 
education or training. On completion of the assessment, advocates make suitable referrals to 
partner agencies. When an advocate makes a referral to a partner agency they will contact the 
resident four weeks later to ensure the agency has responded. If not, or if the referral hasn’t 
progressed the Healthy Homes Advocate coordinator, who manages the advocates, takes up the 
case and tries to remove any barriers to the referral. For example, if a person can’t leave the house 
to access a service, a home visit may be arranged. Where there is particular need, a Case Support 
Officer can be appointed to give more in depth assistance to clients. 
 
The role of HHSRS 
When advocates identify possible unsafe conditions that have an adverse affect on the health and 
safety of the occupant, Environmental Health officers will conduct an HHSRS inspection. The 
Environmental Health Officers tell the landlord what they must do to correct the hazard to avoid 
further action. Most landlords act when initially contacted but officers will use legal powers, as 
appropriate, against those who do not comply. This could be issuing an enforcement notice, using 
money from the work in default budget to correct the hazard, or prosecution of the landlord (or a 
combination of these). During the visits, advocates may also identify vacant properties and pass the 
details on to the empty property team to follow up.  
In total, by September 2010, 1434 Category 1 hazards had been identified, including 425 Excess Cold 
and 195 Damp and Mould (see Figure 3).   
 

Achievements 
Up to September 2010, over 12,000 properties had been visited and over 9,500 surveys completed.  
(In around 2,300 properties, the householder did not want to take part, while 840 properties were 
vacant.) Over 19% of service users were from BME communities compared with 8% of the 
population of Liverpool.  
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1844 properties had had HHSRS inspections and the resulting works carried out levered in private 
investment of around £2.2m.   
 
In relation to excess cold, highlights include: 

 The removal of 425 excess cold hazards; 
 One tenant who was referred by the programme is now receiving £140 

more per week in benefits. 
 21 Warm Front applications made through HHP, 12 cases referred for 

loft insulation, draft proofing etc and six for equity release loans.  
 

The success of the programme has been widely recognised.  
 
Liverpool Healthy Homes has been cited as a best practice approach by the Audit Commission, 
LACORS, the Marmot Review  and the Rugg Report. It has been shortlisted for the Municipal Journal 
Awards and the National Business Awards. 
 
Key learnings 
The sustainability of HHP’s successful operation is supported by: 

 The organisation’s commitment to continuous improvement through review, evaluation and 
innovation. 

 Commitment of partners to acting on inbound referrals.. 
 Work is developing with Registered Social Landlords to conduct Single Assessment Process 

surveys on their own tenants. This will lead to improvements in housing conditions and to the 
numbers of referrals to Partners and consequent improved lifestyles of Customers. 

 The operation of HHP is neighbourhood based, aligning with the direction of future health and 
wellbeing provision. 

 Holding focus groups with private rented residents, gathering their thoughts and feelings 
towards the programme, and testing the current materials and processes.  

 
Based on national estimates, poor housing conditions are believed to be a significant contributor in 
up to 500 deaths and around 5,000 illnesses needing medical attention in Liverpool each year.  
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Fig 1 - Health Poverty Index, Demonstrating contribution ‘home environment’ makes to health inequality 

 
Because of this link between poor quality housing and occupants’ health (see Figure 1), Liverpool 
City Council wanted to target unhealthy and unsafe housing conditions to reduce preventable 
deaths and illness. In 2008, the Council ran a pilot project as part of the Housing Market Renewal 
programme inspecting 230 properties identifying numerous serious hazards (via HHSRS). Given the 
number of hazards successfully removed through this pilot, the Council applied to the Primary Care 
Trust for funding for a larger project to improve housing standards and health and well-being across 
Liverpool. The bid outlined how the council would assess the health needs of households, focusing 
on privately rented properties in the most deprived areas, and in cases of high need. The funding 
bid was successful and in April 2009 the Healthy Homes Programme began.  
 
The Healthy Homes Programme aims to assess the individual health needs of the occupants of 
15,000 properties. Where there are health needs (e.g. inadequately heated homes) referrals are 
made to appropriate partner agencies. The worst properties are also identified for HHSRS 
inspection, which Environmental Health officers, funded by the programme, carry out. Liverpool 
City Council Energy Efficiency Team is one of the main partners on the programme, helping people 
make their homes warmer, safer and more energy efficient.  
Through the removal of hazard exposure, the programme is designed to reduce premature deaths 
by up to 100 when fully implemented, and reduce GP consultations and hospital admissions by over 
1000 cases. 
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In line with the overall target to reduce health inequalities, and to make most effective use of 
resources, a Healthy Homes ‘index’ has been created to prioritise geographical areas of the city 
(Super Output Areas) for Healthy Homes intervention. This is informed by the following 11 datasets: 
 
From IMD (Index of Multiple Deprivation): 

 Income Deprivation;  
 Health Deprivation and Disability;    
 Barriers to Housing, and Services; and  
 Living Environment;  

 
Tenure 

 Private rented percentages by LSOA taken from the census (2001).  
 Density of RSL property as a percentage– N.B. when ranked, lowest density is ranked no.1, 

highest density ranked 291.  
 
Health 

 The rates of years of potential life lost as taken from the 2007 IMD years (2001 to 2005)  
 Ratio (per 1000 population) of emergency hospital admission episodes between 2007 and 2009.  

 
Poverty and crime 

 Residential burglary 2008 rate  
 Housing Benefit rate 2008  
 Fuel Poverty Indicator is a statistical model of fuel poverty based on the 2003 English House 

Condition Survey (EHCS) and 2001 Census  
 
Utilising this data, all 291 Super Output Areas across the city are rated to prioritise need ensuring 
that the most vulnerable and hard to reach groups are targeted. 
 
The programme also aligns with other programmes in the city ensuring that opportunities for 
positive intervention are maximised.  
 
Once the areas are identified, neighbourhood managers, community leaders and local resident 
groups are contacted by Community Engagement Officers to identify needs and potential barriers. 
These could include the needs of hard-to-reach groups, vulnerable people or people with disabilities 
while barriers could include non-English speaking households, nuisance residents or health and 
safety issues. 
 
The Community Engagement Team also promote intended visits to an area though discussions with 
Community Groups and Leaders so residents know in advance what is happening. In addition, 
awareness events are held and residents informed by leaflets in advance of visits. 
 
Trained Healthy Homes Advocates conduct the first visits. The Advocates act as outreach workers 
who engage with residents, carrying out a home survey to identify possible housing hazards and 
issues of health and well-being.  Advocates use a face-to-face single assessment process, to collect 
this information.  Referrals are made to appropriate partners (see figure 2) via clear pathways 
determined prior to commencement of customer/patient engagement.   
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Fig 2 - Partner network 

 
 
Information on housing defects is recorded including excess cold, damp or mould in the property, 
any accidents in the home, the level of physical activity and current participation in employment, 
education or training.  On completion of the assessment, advocates make suitable referrals to 
partner agencies. 
 
When an advocate makes a referral to a partner agency they will contact the resident four weeks 
later to ensure the agency has responded. If not, or if the referral hasn’t progressed the Healthy 
Homes Advocate coordinator, who manages the advocates, takes up the case and tries to remove 
any barriers to the referral. For example, if a person can’t leave the house to access a service, a 
home visit may be arranged. Where there is particular need, a Case Support Officer can be 
appointed to give more in depth assistance to clients. 
 
The role of HHSRS 
When advocates identify possible unsafe conditions that have an adverse affect on the health and 
safety of the occupant, Environmental Health officers will conduct an HHSRS inspection. The 
Environmental Health Officers tell the landlord what they must do to correct the hazard to avoid 
further action. Most landlords act when initially contacted but officers will use legal powers, as 
appropriate, against those who do not comply. This could be issuing an enforcement notice, using 
money from the work in default budget to correct the hazard, or prosecution of the landlord (or a 
combination of these). During the visits, advocates may also identify vacant properties and pass the 
details on to the empty property team to follow up. 
 
In total, by September 2010, 1434 Category 1 hazards had been identified, including 425 Excess Cold 
and 195 Damp and Mould (see Figure 3).   
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Fig 3 - The health effect of housing hazards over time (gestation model) 

Achievements 
Up to September 2010, over 12,000 properties had been visited and over 9,500 surveys completed.  
(In around 2,300 properties, the householder did not want to take part, while 840 properties were 
vacant.) Over 19% of service users were from BME communities compared with 8% of the 
population of Liverpool.  
1844 properties had had HHSRS inspections and the resulting works carried out levered in private 
investment of around £2.2m.   
 
In relation to excess cold, highlights include: 

 The removal of 425 excess cold hazards; 
 One tenant who was referred by the programme is now receiving £140 more per week in 

benefits. 
 21 Warm Front applications made through HHP, 12 cases referred for loft insulation, draft 

proofing etc and six for equity release loans. 
 
The success of the programme has been widely recognised. Liverpool Healthy Homes has been cited 
as a best practice approach by the Audit Commission, LACORS, the Marmot Review  and the Rugg 
Report.  It has been shortlisted for the Municipal Journal Awards, National Business Awards, and the 
Chief Medical Officer’s Public Health Award.  
 

Housing inspections 

Time / Exposure 

Fire (339)  
- inhalation of 

smoke/fumes (mild 
to  

fatal), burns (mild to fatal) 
Falls (256)  

- physical injury (cuts, 
swellings,  

fractures, death), 
deterioration in  
general health for elderly 
Electric (47) 
- shock mild to fatal  
Collision&entrapment (23) 

- physical injury (cuts, 
piercing,  

trapping, crushing) 
Falling elements (20) 
- Minor bruising to death 

CO (5)  
- headaches to death,  

damage to nervous system 

Overcrowding (16) 
psychological distress, poor 
hygiene, increased risk of 
accidents, spread of 
contagious disease 
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Entry by intruders (31) – emotional 
stress, injuries from aggravated 
burglary Acute Chronic Generational 

Hot surfaces (19)  
- burns and scalds, 
psychological 
distress 

Excess cold (425)  
- cardiovascular 
conditions, respiratory 
diseases, rheumatoid 
arthritis, hypothermia 

Damp and Mould (195)   
- respiratory disease, 
allergic symptoms, 
infections, depression 
and anxiety 

Hygiene (81)   
- gastro-intestinal 
disease, asthma and 
allergic rhinitis, emotional 
distress, depression and 
anxiety 
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Fuel Poverty 
By focusing on deprived areas and inbound referrals, the programme ensures that a targeted 
approach to tackling fuel poverty is adopted. Figure 4 shows how the programme contributes to 
tackling the main causes of fuel poverty  

 
Figure 4 – How the Healthy Homes Project tackles fuel poverty 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
Winter survival campaign 
Running a campaign September to March each year to promote availability of services to combat 
fuel poverty. This includes ‘keep warm, keep well’ messages, providing gloves, scarves, socks, and 
running numerous road shows and events. A specially designed and produced Winter Survival leaflet 
accompanied 76,000 winter flu vaccination letters to all over 65 year olds across the city in 2010. 
 

Inbound referrals 
Working with partners in the NHS and other services, inbound referral mechanisms have been set 
up so vulnerable residents engaged in other services may benefit from the programme. For example, 
where GPs have concern with the condition of the property their patient is living in, they can refer 
their patients directly into the Healthy Homes Programme.  
 

Key learnings 

The sustainability of HHP’s successful operation is supported by: 

 The commitment to continuous improvement through review, evaluation and innovation 
makes the organisation alert and responsive to dips in performance and customer 
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dissatisfaction. It also encourages a positive, proactive approach to amending our processes to 
produce improvements. 

 Successful referral to Partners is a winning situation for both sides and reinforces the value of 
cooperation. The increased commitment of partners to inbound referrals is adding to the 
effectiveness of Advocates. 

 Work is developing with Registered Social Landlords to conduct Single Assessment Process 
surveys on their own tenants. This will lead to improvements in housing conditions and to the 
numbers of referrals to Partners and consequent improved lifestyles of Customers. 

 The operation of HHP is neighbourhood based, aligning with the direction of future health and 
wellbeing provision. 

 HHP aligns with many local and national health strategies.   
 The programme has wide support with high levels of user satisfaction recorded.  
 In order to understand what are the best messages and media that can be used to engage 

people with the programme, HHP and the Social Marketing Team of the PCT have 
commissioned independent research which is currently: 

o Considering the data that is already available (collected on the survey forms and 
general staff opinions).  

o Holding focus groups with private rented residents, gathering their thoughts and 
feelings towards the programme, and testing the current materials and processes. 
This engagement is with three audiences: 

 Those that have taken part in the programme. 
 Those that have declined to take part in the programme. 
 Those that have not yet been approached to take part in the programme. 

 
Further information 
Further information can be found in this Audit Commission case study on the scheme - www.audit-
commission.gov.uk/housing/goodpractice/Strategicapproachtohousing/Pages/betterlivesliverpool.
aspx 
 
Contacts 

 Phil Hatcher, Programme Manager - Phil.Hatcher@Liverpool.gov.uk  

 Ian Watson, Programme Co-ordinator - Ian.Watson@Liverpool.gov.uk 

http://www.audit-commission.gov.uk/housing/goodpractice/Strategicapproachtohousing/Pages/betterlivesliverpool.aspx
http://www.audit-commission.gov.uk/housing/goodpractice/Strategicapproachtohousing/Pages/betterlivesliverpool.aspx
http://www.audit-commission.gov.uk/housing/goodpractice/Strategicapproachtohousing/Pages/betterlivesliverpool.aspx
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4. Review of Residential Property Tribunal Appeals 
 

Mr P Massey vs Wirral Borough Council  
Re: an improvement notice on Flats 1, 2, 3, 4, 5 and 6/Common Parts of 80 – 82 Egerton Street, New 
Brighton, Wirral, CH45 2LT  
 
Date of hearing: 4 February 2009 
Excess cold:  
A Category 2 Excess Cold hazard was found during the inspection since there was inadequate 
heating in one kitchen and the bathroom (category 2).  The council provided evidence that the 
hazard had been scored by means of a computer programme with no reference to the actual 
circumstances of the building and the location of the bathrooms.  No actual temperatures had been 
recorded and officer was not in possession of a thermometer.  In evidence, the council officer had 
considered that the minimum temperature should be 22°C for the bathroom. 
 
The Tribunal found that this specification was unreasonable since:  
 
Paragraph 2.05 of the hazard profile for Excess Cold states:  
“A healthy indoor temperature is around 21°C, although cold is not generally perceived until the 
temperature drops below 18°C. A small risk of adverse health effects begins once the temperature 
falls below 19°C.” 
 
Paragraph 2.25 of the hazard profile for Excess Cold states:  
“Indoor temperature is a function both of dwelling characteristics and of the occupying household. 
For the HHSRS assessment it is the dwelling characteristics, energy efficiency and the effectiveness 
of the heating system, which are considered, assuming occupation by the vulnerable age group. 
Simple measurement of indoor temperature is inappropriate.” 
 
The Tribunal concluded that the council officer had fallen into the trap of not assessing the actual 
risk inherent in the property.  The officer had started off with national average likelihood tables, 
assumed that this applied to all average properties in the area and moved directly from this to 
assuming that the rating applied this property.  The Tribunal concluded that in view of the particular 
location of the bathrooms within the building, they would not suffer from excessive cold in respect 
of the one kitchen.  
 
Nature of appeal: 
Mr Massey appealed because he did not accept that the property was an HMO and believed the 
schedule of works was excessive.  The Council conceded that the property was not an HMO, but 
that the Improvement Notices remained valid as they were served under Part 1 of the [Housing] 
Act, which imposes a duty on a local housing authority to take enforcement action if it considers 
that category 1 or 2 hazards exist in any residential premises. 
 
RPT ruling: 
The chairman allowed the appeal, as the Tribunal were out of time.  The Tribunal quashed the 
improvement notices, apart from the following category 2 hazards: 

 Falls on stairs.   
 Personal hygiene, sanitation and drainage.   
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The Tribunal also quashed the request for administration charges of £882.00 to be paid to the 
council for serving the notices. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=614ED6&id=21700 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=614ED6&id=21700
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Mr Thomas Green vs Forest Heath District Council  
Re: the serving of a Prohibition Order on 66 High Street, Brandon, Suffolk, IP27 0AU 
 
Date of hearing: 11 January 2009 
 
Excess cold:  
Extensive repairs were called for in the schedule to the prohibition notice, including renewal of the 
roof, complete rewiring, replacement of ceilings, external doors and windows and a new central 
heating system.  While Mr Green agreed to undertake some of the requested works, agreement 
could not be found with: 

 The nature of the heating system needed to resolve the Excess Cold problem; and 
 The changes needed to the roof, with leaks and lack of insulation being the main areas of 

concern. 
 
Nature of appeal: 
Although the council wrote to Mr Green and both agreed certain works, it was felt the other works 
could only be done by issuing a Prohibition Order.  Mr Green considered that to comply with the 
local authority’s specification would practically involve the demolition of the property.   
 
Although, Mr Green considered the works unreasonable he did begin to do some of them.  Two 
areas of disagreement continued - on the type of heating system needed to cure the excess cold 
and the leaks and lack of insulation in the roof. 
 
While the council had identified an Excess Cold hazard, no specifications on the heating system were 
given other than it should be controllable and that gas would be the most cost effective.  My Green 
argued that reintroducing gas into the property would introduce a further hazard, and that his 
suggestions on servicing and reintroducing storage heaters would be sufficient.  However, the 
worked examples suggested that this would fall short of removing the Category 1 hazard due to the 
thermal characteristics of the property. 
 
RPT ruling: 
It was the Tribunal’s view that given Mr Green’s building industry experience, he should not have 
put tenants into a property that was in such poor condition.  
 
The Tribunal concluded that the nature and the extent of the heating which Mr Green was willing 
to provide, via night storage heaters, would be insufficient to heat the dwelling properly and meet 
the test of controllability reasonably required by the council. 
 
The Tribunal varied the prohibition order by making changes to the specification of works.   
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=356C722&id=23613 
 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=356C722&id=23613
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Mr Navneet Aggarwal vs Leicester City Council  
Re: an Improvement Notice on 179 Beatrice Road, Leicester LE3 9FL 
 
Date of hearing: 4 February 2010 
 
Excess cold:  
The Notice states that the deficiency giving rise to the Excess Cold hazard is that all of the windows 
to the rear of the property are decayed and draughty.  The Council requested that the windows be 
replaced with new units meeting the current Building Regulations (e.g. double glazed), the roof 
should be fixed to prevent penetrating damp and this should include the application of insulation, 
and the installation of a new central heating system. 
 
Nature of appeal: 
Mr Aggarwal complained of victimisation over the number of complaints made about him to the 
council over the last 20 months and was considering going to the ombudsman and his local 
councillor.  Previous tenants had, Mr Aggarwal said, used the council to cover other issues they had 
with the landlord.  He provided evidence of past disputes he claimed to have had with tenants who 
had disappeared without paying rent, after calling in the council’s environmental health officers. 
 
At the hearing Mr Aggarwal produced a letter from the current tenant saying that they were happy 
with the state and repair and did not want the council to enter the property.   
 
RPT ruling: 
The Tribunal found that there was a Category 1 Excess Cold hazard due to the state of the windows 
and required that new units were installed that met both Building Regulation and FENSA 
requirements.  In addition, Mr Aggarwal was required to provide roof insulation to current Building 
Regulation standards to all roof spaces. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=1B8B660&id=23432 
 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=1B8B660&id=23432
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Mr Alan Bernard Jones vs the London Borough of Camden  
Re: an Improvement Notice on Basement Flat, 33 Gloucester Crescent, London NW1 7DL 
 
Date of hearing: 6 August 2009 
 
Excess cold:  
The property is a lower ground floor flat within a 5 storey mid-terrace Georgian period property. 
The external walls are solid brickwork and windows are single glazed and timber framed. It is a Grade 
II listed building and any alterations are subject to additional planning and conservation consents.  
 
The council found inadequate space heating provision, which consisted of two night storage heaters 
and an electric radiant bathroom heater. The council categorised the property of having a Category 
1 Excess Cold hazard.  
 
Mr Jones originally argued that this rating was too high, but after discussion he acknowledged that 
the national average for this type of property was Category 1 and that this property clearly was not 
better than average. Mr Jones agreed central heating should be installed to remove the hazard. 
 
Nature of appeal: 
In his written appeal, Mr Jones argued that the Improvement Notice should be revoked. His grounds 
varied, but included that the London Borough of Camden had failed to ensure that the work 
requested was safe and legal, that no effective consultation had taken place and that he required 
more time for preparation.  
 
Mr Jones also questioned whether the tenant would be returning to the flat and argued that the 
Notice did not reflect the needs of the situation. He stated that he had been prepared and willing 
for many years to have the work done but that the situation with regard to the tenant and the 
involvement of Camden’s Environmental Health Team had stopped and delayed the progress of the 
work. He also argued that a Suspended Improvement Notice would have been appropriate. 
 
At the end of the hearing, following useful discussions between the parties, it appeared that whilst 
agreeing that there were a number of hazards between category 1 and category 2, Mr Jones was 
arguing that a Hazard Awareness Notice would have been more appropriate. He had an overriding 
concern that his reputation as a landlord would suffer if an Improvement Notice was served on him. 
 
RPT ruling: 
The Tribunal confirmed that the Improvement Notice was the most appropriate action to reduce 
the risks given the Category 1 hazards present, rather than Mr Jones’ suggestion of a Hazard 
Awareness Notice.  
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23012 
 
 

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23012
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Homemakers Property Ltd vs London Borough of Camden  
Re: an Improvement Notice on 3C Greville Place, London NW6 5JP 
 
Date of hearing: 13 August 2008 
 
Excess cold:  
The property is a Grade II listed house converted into nine flats, and included an Excess Cold 
Category 1 hazard, which arose because of a badly fitted glass roof within the kitchen. The single 
glazed Georgian wired glass roof that covered the whole of the kitchen ceiling had a gap between 
the glass and the frame, which caused draughts.  In addition, this roof light did not provide sufficient 
insulation to prevent heat loss, and ‘Crittall’ windows throughout the property were difficult to open 
and close, and resulted in draughts. 
 
Nature of appeal: 
The appellant argued that the matters complained of were not genuine Category 1 and 2 hazards 
that placed the tenant at risk of harm to their health and safety.  In addition, the appellant argued 
that the Council had inappropriately applied modern glazing requirements to period features. 
However, the Tribunal concluded that applying modern standards to old buildings was irrelevant in 
the context of HHSRS. 
 
There was also appeal on the basis that some of the works were the responsibility of the freeholder, 
Greville (3) Place Residents Ltd., who did not participate in the appeal.  There was discussion 
regarding whether the glass area to the roof above the kitchen constituted a window, in which case 
it would be the appellant’s responsibility, or part of the roof, which is the freeholder’s responsibility.  
The Tribunal was satisfied that the glass area is not a window, but part of the roof structure that 
happens to be made of glass.  The appellant would therefore be in breach of the lease if they tried 
to carry out repairs, at least without prior consent of the freeholder. 
 
RPT ruling: 
The Tribunal was satisfied that the HHSRS had been properly applied by the council, but noted that 
they were unclear whether the freeholder or appellant should carry out the repairs.  The council 
was criticised by the Tribunal for not using its’ judgement to identify the correct recipient of the 
notice under the law.  This was important because if repairs were carried out on, for instance, the 
glass ceiling, the leaseholder would be in breach of the lease.  
 
The Tribunal also ruled that the ‘Crittall’ windows should be overhauled.  While replacement may 
be a more economical option, the choice between repair and replacement was left to the Appellant.  
 
The Tribunal overturned the appeal to a certain extent, but said other works were wrongly included 
in the notice served on the leaseholder. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=21300 
 
  

file:///C:/Users/Emma/Downloads/www.lacors.gov.uk/lacors/ContentDetails.aspx%3fauthCode=45344CA&id=21300
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Mr Michael Fearon vs the London Borough of Newham  
Re:  an Improvement Notice on 98 Crofton Road, London E13 8QS 
 
Date of hearing: 12 March 2010 
 
Excess cold:  
The property is a three storey terraced property built around 1920.  The ground and first floor rooms 
have been converted into four units, let to tenants who share a kitchen and a bathroom, and a 
communal space in the basement.  
 
A floor mounted Potterton Kingfisher gas boiler provided heating and hot water using a gas key 
meter, however electric fires were being used to heat rooms as the central heating system was old 
and ineffective. The boiler had a pilot light that required manual relighting, while individual radiators 
lacked temperature control via Thermostatic Radiator Valves (TRVs). An outdated electro-
mechanical timer programmer had been changed for a more modern unit however.  
 
The property had single glazed windows, while doors opening to the back garden did not close 
properly, letting in draughts. The property also suffered from inadequate insulation.   
 
Nature of appeal: 
In his submission, Mr Fearon said the central heating system worked well in winter, that the single 
glazed windows were period features, and that he had received no complaints from the tenants.   
 
The replacement of the central heating system was the most contentious issue. Mr Fearon denied 
the boiler was old, although acknowledged it was expensive to use (but said this was linked to a high 
cost tariff chosen by the tenants).  The boiler was said to be in good condition and the appellant 
produced documentation of servicing and repairs.  The cost of providing a new boiler would be 
considerable and Mr Fearon was unable to meet this cost as a number of his tenants were in rent 
arrears. Mr Fearon also referred to a press report regarding the short term life of modern 
condensing boilers, which had been estimated at six years, and argued that replacing the boiler was 
a worse option than maintaining a good boiler in good condition.  In addition, Mr Fearon argued 
that the tenants had interfered with the boiler by lighting the pilot light with paper, which had 
blocked the jets, and making adjustments to the controls. 
 
The Tribunal heard that the tenants had purchased individual electric fires to use within rooms, and 
Mr Fearon argued that the cost of using these heating appliances was less than the cost of heating 
the whole property using the boiler. The tenants switched off the boiler, which resulted in high costs 
of providing hot water since the boiler took considerable time to warm up the adjacent hot water 
cylinder.  
 
Mr Fearon denied that the property was cold or costly to heat, and that the heat is set to 75F during 
the winter months. He felt that the Council had failed to show that the boiler was inefficient or 
expensive, but was prepared to undertake the necessary loft insulation.   
 
Mr Fearon also complained that the council had not treated him fairly and should have discussed 
the notice with him before serving it. In response, the council told the Tribunal they had been in 
discussion with Mr Fearon since October 2008 and did not accept they had treated him badly.  In 
their view, the boiler was old, therefore it over-heated and was expensive to run.  They noted that 
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Mr Fearon had agreed to insulate the roof void and confirmed they would offer him advice on 
grants. 
 
RPT ruling: 
The Tribunal agreed with the Council that the Category 1 Excess Cold hazard was appropriate.  
However, the Tribunal also noted that in contrast to applying the correct categorisation for Excess 
Cold, the council was not entitled to include the consequences of a lack of inadequate hot water 
supplies as an Excess Cold hazard deficiency, and that the hazard headings of adequate hot water 
supplies are ‘Personal Hygiene’, ‘Domestic Hygiene’ or ‘Food Safety’. The only relevance to the 
hazard of Excess Cold is that the consequential running costs of the existing installations are high. 
 
The question of the efficiency of the boiler was the area where there was greatest dispute between 
the parties.  In the Tribunal’s opinion the boiler was inefficient, expensive to run and increasingly 
difficult to find parts in the case of break downs.   The Tribunal did not agree with Mr Fearon’s 
argument that a modern condensing boiler would only last six years, as this was based on press 
opinion and was not backed up by actual statistics, nor the argument that the high cost was based 
on the tenant’s use of an expensive tariff.  The decision to require a new boiler was upheld by the 
Tribunal and included the provision of temperature controls within individual lettings.  
 
The Tribunal also noted that, apart from the poor insulation, there were other factors that led to 
heat loss.  This included the lack of double glazed windows, ill fitting external doors and uninsulated 
solid walls.  The Tribunal considered altering the Schedule of Works to reflect this.  The Council had 
considered requiring double glazed windows but, in view of the cost to Mr Fearon, and the fact that 
the windows were sound, this was not pursued. In view of the Council’s decision not to require 
double glazing to be installed, and the consequent lack of any assessment having being made, the 
Tribunal did not consider it appropriate to vary the order.  However it was noted that the fact that 
the windows were not double glazed reinforced the need for good thermal insulation and the 
replacement of the inefficient boiler.  The required works also included the installation of loft 
insulation and adjustment of external doors to reduce draughts. 
 
The Tribunal noted that closer communication between the council and Mr Fearon would have been 
possible had Mr Fearon not failed to provide the council with his new contact details.   
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=1B8B660&id=23873 
 
 
 

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=1B8B660&id=23873
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Mr Vernon Morrison & Verjan Ltd vs the LB Enfield  
Re: Improvement Notice on 179a Church Street, Edmonton, N9 9HL 
 
Date of hearing: 27 November 2009 
 
Excess cold:  
The improvement notice served by the Council in September 2009 highlighted that the ground floor 
windows were in a poor state of repair with open joints, rotten bottom rail and sill, and twisted 
middle rail. The notice required the window be replaced, however it was not clarified until the 
hearing that the unit had to be double glazed. 
 
Mr Morrison asserted that he was not able to install double glazed windows without written consent 
from the landlord, and argued that the installation of double glazed replacement windows instead 
of single glazed, wooden casement windows would alter the external elevation and/or architecture 
of the property. 
 
The landlord granted permission to replace the double glazed window, and the works were carried 
out in November 2009. 
 
Nature of appeal: 
The appeal was centred around issues concerning other hazards, namely Damp and Mould Growth.   
 
RTP Ruling: 
The Tribunal varied and quashed the improvement notices surrounding Damp and Mould Growth 
and both appellant’s and the council’s applications for costs were dismissed. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=23102 
 
 

file:///C:/Users/Emma/Downloads/www.lacors.gov.uk/lacors/ContentDetails.aspx%3fauthCode=45344CA&id=23102
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Mrs M H Reynolds vs South Norfolk Council  
Re: Improvement Notice on 6 The Street, Thorpe Abbotts, Diss, Norfolk IP21 4JB 
 
Date of hearing: 4 September 2009 
 
Excess cold:  
The property in question was a semi-detached house built in the late 19th century. It was heated by 
a single manually filled Parkray solid fuel stove with back boiler powering both a hot water tank and 
7 radiators. The windows were single glazed and draughty and the loft insulation was 100mm thick. 
 
Following a direct approach from the tenant, the Council inspected the property in order to 
determine whether an Excess Cold hazard was present. Informal approaches, and later a formal 
inspection under notice, produced only questions from Mrs Reynolds about how the Council knew 
that the heating system was inadequate.  While the appellant did arrange for the installation of new 
double glazed windows, no further work was undertaken regarding the Parkray system or increasing 
the loft insulation. 
 
The Council reached the conclusion that only formal action would achieve a positive outcome to the 
case. An Improvement Notice was served outlining the Category 1 Excess Cold hazard and the 
remedial measures required.  This included: 

 The installation of an oil fired heating system complete with room thermostats and programmer 
giving independent control of heating and hot water, capable of heating each habitable room 
to at least 19C when the outside temperature was -1C; and 

 The installation of an additional 150mm of suitable insulation material in the loft space. 
 
The Council included that other courses of action could be undertaken, but that these would need 
to be agreed in writing with the Housing Renewal Manager. 
 
During the date of the Notice and the appeal the Parkray had been found to be faulty and it was 
recognised by all (including Mrs Reynolds) that it no longer functioned and would need to be 
replaced. 
 
Nature of appeal: 
The Tribunal noted that the attitude of the appellant was one of delay and disbelief that any action 
was necessary. 
 
Mrs Reynolds told the Council she would install an electric heating system, but didn’t specify the 
type of system.  Mrs Reynolds explained that a quotation for an oil fired system had been received 
and totalled £3,700, while electric wet heating systems were quoted between £2,000 and £2,500. 
 
The Council observed that the appellant had been consulting a number of small traders instead of 
contacting a reputable heating contractor. One of these contractors said he was a member of NAPIT, 
a qualification neither the Council nor the Tribunal had heard of. The Council suggested that Mrs 
Reynolds use the Council’s ‘Trusted Traders’ programme and was offered financial assistance 
through a low interest loan scheme (as long as the property met the Decent Homes standard).   
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The Council also highlighted the low cost of loft insulation and the local offers from DIY stores that 
were available.  In contrast Mrs Reynolds argued that this was an old house and that the insulation 
installed had complied with standards then current. 
 
RPT ruling: 
The Tribunal accepted that in order to bring the property up to Decent Homes standard (thereby 
maximising Mrs Reynolds of securing a low interest loan) the loft insulation must be improved.  Even 
though the cost was minimal, the Tribunal was surprised at the level of opposition from the 
appellant. 
 
The Tribunal upheld the requirements in the Improvement Notice, but varied the start and finish 
dates, and made clear that the Housing Renewal Manager should confirm that any alternative 
heating system proposed would be equal or greater capacity to the oil-fired solution in the notice. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=23010 
 

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=23010
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J Walster Ltd vs Oadby & Wigston Borough Council  
Re: Improvement Notice on 3 Florence Avenue, South Wigston, Leicestershire, LE18 4LQ 
 
Date of decision: 19 May 2009 (N.B. Neither party requested a hearing and the application was dealt 
with on the basis of written representations.) 
 
Excess cold:  
An improvement notice was served by the Council in respect to a Category 1 Excess Cold hazard due 
to lack of any fixed heating, except in the lounge, and lack of insulation. The property is of solid 
walled construction, which lacks any insulation, and there was also insufficient loft insulation to 
retain any heat that was produced by the gas fire or portable appliances. 
 
Remedial action called for was the provision of an efficient fixed heating system capable of 
maintaining an internal temperature of 19C when the outside temperature was -1C.  The system 
was required to be programmable, and radiators/appliances were required in each habitable room.  
In addition, loft insulation 270mm was also required to be installed.  
 
Nature of appeal: 
The appellant stated that he owned 50 houses on this particular estate and others in the East 
Midlands area.  Many – like this one – are regulated tenancies with rents below the market rate.  
Usually, no upgrading of these very basic properties takes place until the regulated tenancy has 
ceased.  The appellant believed that individual heaters were adequate. 
 
The appellant claimed to be unaware that he was statutorily responsible for anything other than the 
structure of the property.  The tenant, under the terms of his tenancy agreement, was responsible 
for providing his own heating, ventilation, carpet on the floors and for the walls.   
 
The council referred to several passages from the HHSRS Operating Guidance in the information 
provided to the Tribunal, including: 
 

Heating should be controllable by the occupants, and safely and properly installed and 
maintained. It should be appropriate to the design, layout and construction, such that the 
whole of the dwelling can be adequately and efficiently heated. (Para 2.20). 

 
The Council also made specific reference to other decisions from the Residential Property Tribunals, 
namely CAM/34UB/HIN/2007/0004 or the ‘Corby decision’, and believed that the decision made in 
this particular case should be followed. The previous case centred around a property in Corby where 
the requirement of the Improvement Notice to provide a heating system was upheld subject to a 
reduction on the maximum of 21C to 19C.    
 
The Council also provided evidence of information from the Department of Communities and Local 
Government, which stated that: 
 

‘Local housing authorities should consider whether they are using the powers available to 
them under Part 1 of the Housing Act in a strategic manner so as to help reduce the hazard 
of excess Cold in privately rented homes. 
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‘It is the view of the Department that a high efficiency heating system and loft insulation will 
be viewed as reasonable, where appropriate.’ (Annex A) 

 
RPT ruling: 
The Tribunal stated their belief that the council had behaved correctly in scoring the hazards and 
serving the notices.  They rejected the appellant’s argument that because the tenancy was 
regulated, the tenant rather than he, was responsible for heating.   
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=22285    

file:///C:/Users/Emma/Downloads/www.lacors.gov.uk/lacors/ContentDetails.aspx%3fauthCode=45344CA&id=22285
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Ms Christofi Ghotini vs Manchester City Council  
Re: Improvement Notice on 118 Hendham Vale, Manchester, M9 5TJ 
 
Date of hearing: 20 November 2006 
 
Excess cold:  
The Council found an Excess Cold hazard due to a number of deficiencies, including an inadequate 
means of space heating, large single glazed windows.  The cellar ceiling plaster was also missing 
under the flat. The rest of the building was empty except on occasion when the flat above was used 
by the owner.  
 
The improvement notice required the appellant to: 

 Construct ceiling where missing to the cellar. 
 Thoroughly overhaul the windows renewing, as necessary, all broken, split or rotted woodwork, 

broken glazing, broken or missing sash cords, missing or perished putty and missing or 
inoperative furniture. Ensure that the windows will open and close satisfactorily. 

 Provide and install adequate space heating. Heating may be in the form of gas central heating, 
fixed gas appliances or fixed electric storage heaters. Gas central heating being the preferred 
option to comply with national carbon emission targets. All works associated with gas 
appliances must be carried out in accordance with the current Gas and Safety (Installations and 
Use) Regulations by a CORGI Registered Contractor. Provide a Gas Safety Certificate upon 
completion of the work. 

 
Nature of appeal: 
The appeal was only against the requirement to fit plasterboard in the cellar ceiling. The appellant 
stated that it was unreasonably difficult to do given the state of the building, and it may be more 
economical to demolish the building.  
 
RPT ruling: 
The Tribunal concluded that the appellant probably was appealing so she could evict her tenant and 
redevelop the property. They therefore dismissed the appeal. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=15983 
 
 
 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=15983
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Mr Anthony Ravichandran Gnanapiragasam vs Luton BC  
Re:  Improvement Notice on 400 Leagrave Road, Luton, LU3 1RG 
 
Date of hearing: 30 June 2009 
 
Excess cold:  
The Improvement Notice referred to seven different hazards, one of which was Excess Cold. The 
central heating system, which provided both space heating and hot water, was said to not to be 
working by the tenants.  However, the appellant stated that the system was operational on 
inspection and it was assumed that they tenants had been using the system incorrectly.  The gas 
boiler had been checked and serviced, and found to be in good working condition, in the years that 
the property had been let. Roof insulation was also required.  
 
The Council produced a letter during the heating that was addressed to Mr Gnanapiragasam stating 
that after the initial inspection it was agreed by all parties that the property fell below the acceptable 
standard and various hazards existed. It was hoped that the situation could be dealt with informally, 
however the agreed works did not take place and an Improvement Notice was served. 
 
Nature of appeal: 
The appellant appealed against the Notice, citing several reasons: 

 That there had been constant improvement works to the property since the tenancy 
commenced in 2004; 

 That the tenants had failed to look after the property, which had been damaged beyond repair; 
 That the tenants had only approached the Council after the appellant refused to carry out any 

further repairs and requested that the tenants vacated the property; 
 That the tenant was interfering with the gas boiler and electric system in the property; 
 That notice had already been served on the tenant to quit the property; 
 That works could only commence after the tenant vacated the property; and 
 That the cost of the Improvement Notice should be borne by the tenant.   

 
Since the date of the application, the tenants had vacated the property and extensive refurbishment 
works were in progress on the morning of the inspection.  This had included complete removal of 
the old boiler and radiators. 
 
RPT ruling: 
The Tribunal amended the requirements in the Improvement Notice (removing the Category 2 
hazards) and extended the timescale for the completion of the heating and electrical works.  
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=22073 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=22073
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Mr D. Sibley vs Eastbourne Borough Council  
Re:  Improvement Notice on Flat 3, Elms Avenue, Eastbourne, East Sussex, BN21 3DN 
 
Date of hearing: 13 February 2008 
 
Excess cold:  
The gas boiler was said not to be working as the pilot light to the boiler failed to ignite the main gas 
supply on demand.  The central heating system cannot be operated as the boiler is not working. 
 
The remedial actions specified in the Improvement Notice included the complete overhaul of the 
boiler by a CORGI registered gas engineer.  
 
Nature of appeal: 
Mr Sibley did not dispute the remedial measures required, but made a series of points within the 
appeal relating to the Excess Cold hazard, including the fact that upon hearing that the boiler had 
broken down, had arranged for British Gas to repair it under an existing maintenance contract.   
 
It was accepted that when Mr Sibley had been informed that the gas boiler was not working he had 
arranged for it to be repaired and that there was nothing more required of him at the present time 
in relation to the boiler to comply with the Improvement Notice.  However, that did not invalidate 
the Notice.  At the time when the Notice was issued the hazard was present and remedial action 
required. 
 
RPT ruling: 
The Tribunal concluded that the time the Improvement Notice was issued the hazards listed within 
it were present, that the remedial action was required and that the issues of an improvement notice 
was the most appropriate action.  The Tribunal confirmed the Improvement Notice and found that 
the Council’s expenses of £350 were reasonable. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=19349 
 
 
  

file:///C:/Users/Emma/Downloads/www.lacors.gov.uk/lacors/ContentDetails.aspx%3fid=19349
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Weingreen Ltd vs Lichfield District Council  
Re:  Improvement Notice on Flat 1, 180 Main Street, Walsall, WS9 9DY 
 
Date of hearing: 17 September 2009 
 
Excess cold:  
The Improvement Notice served by the Council identified a Category 1 Excess Cold hazard within 
the property.  The deficiency giving rise to the hazard was set out in the Improvement Notice as 
follows: 
 

‘Lack of suitable insulation to achieve a SAP rating of 35 using electrical heating, or, an 
efficient gas central heating to achieve a SAP 35 rating of 35 without additional insulation.’ 

 
Upon inspection of the property, there were several storage heaters, an electric fire and a down 
draught electrical heater.  It appeared that the property was of conventional cavity wall 
construction, but that the cavities were unfilled. There were also double glazed windows at the front 
of the property. 
 
Nature of appeal: 
The appellant disagreed with the Improvement Notice on the grounds that another person ought 
to take the action concerned, or ought to contribute to the cost.  
 
RPT ruling: 
The Tribunal decided that the Improvement Notice was invalid as the Council had failed to serve a 
copy of it to the Nationwide Building Society who had a relevant interest in the property as 
mortgagee.  The Improvement Notice on the property was therefore quashed. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23008 
 
 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23008
http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23008
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NJP Pty Mgt Ltd & RJW Pty Mgt Ltd vs N Kesteven DC  
Re: Improvement Notice on Flat 1 Rhodes House, Northgate, Sleaford, Lincolnshire NG34 7BX 
 
Date of hearing: 24 May 2010 
 
Excess cold:  
The appellants converted Rhodes House into five flats in accordance with planning permission and 
listed building consents dated 13 December 2005. Whilst the original development plans showed 
that heating to each flat would be by means of gas fired systems, following concerns expressed by 
Heritage Conservation Services regarding flues proposed on the front elevation, a decision to use 
electric boilers which complied with the listing was made in January 2008. The development was 
completed with electric central heating. 
 
The property under inspection was on the ground floor of the building and during inspection a 
Category 1 Excess Cold hazard was determined to be present. The Council admitted that while the 
electric system is capable of achieving and maintaining a temperature of 19C-21C, this was not 
efficient or affordable. 
 
In calculating the hazard rating score, the Council’s Housing Renewal Officer had regard to a RDSAP 
(Reduced Data Standard Assessment Procedure) rating of 26 for the property. [Decent Homes] 
guidance states that properties with a score of less than 35 should be considered Category 1 Excess 
Cold hazards. The Council also referred to the HHSRS Operating Guidance, which states there is a 
rise in excess winter deaths in properties which have poor energy ratings.  
 
The council also added that the listed building status of the property prevented most forms of 
insulation being installed, and an improved heating system was therefore necessary to cost 
effectively heat the property. The provision of a condensing gas central heating boiler would raise 
the RDSAP rating to 69 and reduce the hazard rating score to less than that of a Class 1 hazard. 
 
Nature of appeal: 
The appeal against the Improvement Notice centres around the fact at the time of conversion the 
Council had informed them that gas central heating was not acceptable and electric central heating 
was installed instead. 
 
The council gave both written and oral evidence at the hearing and argued that the ‘completion of 
the conversion by the appellants in accordance with plans approved by their Council and by English 
Heritage have no bearing on the existence or otherwise of a Category 1 HHSRS hazard under the 
Act’.  
 
They quoted a previous RPT decision, Elliot Fountain v Boston Borough Council, which states that 
‘we are not of the view that compliance with the Building Regulations will necessarily be sufficient 
to reduce the hazard to below Category 1….’. 
 
The Council highlighted that there was no record of the Council stating that gas central heating 
systems were not permitted, and that the Area Planning Officer had  wrote to the applicants in 
March 2007 outlining that ‘Fans and exhausts via an iron airbrick of the same size as the existing 
bricks, painted black, will be acceptable…’. However the council did accept that it was possible that 
airbricks would not have been compatible with gas safety regulations, but said that no dialogue on 
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working around the problem had taken place before the architect announced that electric boilers 
were to be installed. The Council also acknowledged that electric boilers were acceptable for 
building consent. 
 
The Council outlined how, due to the construction and heating system of the property, tenants 
should expect higher energy bills compared to more recently built or better insulated properties.  
The Council admitted that while the electric system is capable of achieving and maintaining a 
temperature of 19C-21C, this is not efficient or affordable. 
 
The appellant requested that the Tribunal consider the decision of a Residential Property Tribunal 
of the Southern Rent Assessment Panel in the matter of ‘55A Westbury Hill, Bristol and Aldford Two 
LLP v The City Council of Bristol’ where on the 14 January 2010 the Tribunal ordered that an 
Improvement Notice be quashed. That Tribunal found that whilst a Category 1 Hazard did exist 
nonetheless the existing heating system was adequate. 
 
RPT ruling: 
The Tribunal agreed with the Council that the statutory regimes of the Planning and Building control 
legislation and the HHSRS under the Housing Act 2004 are not related, and a decision under the 
former will not preclude action under the latter. 
 
Nonetheless the Tribunal considered that it seemed illogical that a property owner could be 
permitted to develop a building one year and find within three years part of it, unchanged since the 
permitted development, is the subject of an Improvement Notice. 
 
The Tribunal highlighted that it was not bound by decisions of previous Tribunals and did not find 
either of the decisions quoted to be analogous with this case, save that the quote relating to the 
Elliot Fountain v Boston Borough Council case. 
 
The Tribunal also highlighted that if the local housing authority were satisfied that a Category 1 
hazard exists, it must take action to reduce the hazard to a level below a Category 1 hazard. 
 
The Tribunal agreed with Council’s assessment of the hazard, and for the most part, the Tribunal did 
not disagree with the approach of the Council in his scoring of the perceived hazard. The use of 
RDSAP to ascertain the level of this hazard was found to be appropriate since the figures factored 
in affordability, and whereas the temperature achieved by both gas and electric systems might be 
similar, the gas system would produce a higher rating because it costs less to achieve that 
temperature. 
 
The Tribunal also noted the Council’s comments that improved insulation of walls and windows 
would not significantly improve the SAP figures. However in the case of a Grade II* listed building, 
it would be reasonable for an assessment of a hazard, the cause of which was primarily as a result 
of building’s listing, to be scored less harshly than for non-listed buildings. Otherwise there would 
be a considerable disincentive for such buildings to be brought back into viable use. 
 
The Tribunal were also conscious of the most vulnerable group being over 65s in the ‘Excess Cold’ 
hazard, and that persons from that group had not been tenants nor were they likely to be. The 
Council said that members of that group may visit the premises and be exposed to the hazard, but 
given the control of the heating which is present and acknowledgement that health effects from the 
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hazard ‘Excess Cold’ are not immediate, it is unlikely that deterioration of health would manifest 
itself in visitors, even elderly visitors, unless perhaps they were long term visitors. 
 
The Tribunal found that no flexibility in the application of scoring had been shown and in their view 
flexibility would have resulted in a score of about 1,000, bordering on the margins of Category 1 and 
Category 2 hazards. 
 
The Tribunal were of the view that the most appropriate action for the Council to have taken, either 
mandatory in the event of Category 1 hazard or permissive in the event of a Category 2 hazard being 
scored, would be the service of a Prohibition Order which would prevent the property being 
occupied by person over the age of 65. The Tribunal therefore ordered that the Improvement Notice 
be quashed. 
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Mr AA Spaul vs London Borough of Wandsworth  
Re: Improvement Notice on 59 Heythorp Street, London, SW18 5BS 
 
Date of hearing: 19 February 2009 
 
Excess cold:  
The property is a two-storey mid terraced house, which the Council assessed as having numerous 
Category 1 and 2 hazards, including Excess Cold. 
 
The appellant did not dispute that the work needed to be done, and the Tribunal was satisfied with 
the overwhelming majority of the problems had been correctly described and that the works were 
appropriate for remedying the problems. 
 
Nature of appeal: 
The appellant argued the appeal on three grounds, including human rights, each of which was 
dismissed by the Tribunal. 
 
RPT ruling: 
The Tribunal dismissed the appeal. 
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R Thompson vs Newcastle under Lyme BC  
Re: Improvement Notice on 27 Lincoln Road, Kidsgrove, Staffordshire, ST7 1HA 
 
Date of hearing: 21 July 2009 
 
Excess cold:  
The nature of the Excess Cold hazard identified by the Council was as follows: 

 The window to the kitchen had been poorly fitted and allowed draughts;  
 The front window in the living room was wooden with single glazing, while all of the windows 

to the side of the property are wooden and single glazed; and 
 The front and side entrance doors were found to be old and ill fitting, allowing draughts. 

 
The remedial actions required included replacing the wooden windows with new double glazed 
units, resealing the UPVC windows to the kitchen and replacing the front and rear entrance doors. 
 
The property had been assessed as average, because of its Schindler construction.  The design of 
the property was defective, with poor insulation qualities.  The fact that it, unlike the average 
property on the estate had part double glazing, central heating, roof space insulation and cavity wall 
insulation did not alter the Council’s judgement that the property should be treated as average 
because of the basic construction quality of the building. 
 
In any event, the central heating could not be considered efficient because, even without direct 
evidence of fault, or that it would break down in the next 12 months and be unable to be repaired, 
by the fact simply of its age the boiler is judged inefficient.  In addition, the Council relied on the 
fact that the tenants had a document, which was subsequently submitted in evidence, that it has 
been provided on service that the boiler should be replaced. N.B. the boiler was inspected in relation 
to another hazard (14 – Noise). 
 
Whether or not insulation should occur at all within Schindler properties was a matter of debate, as 
it may affect the deterioration rate of the building.  However, when pressed, the Council accepted 
that cavity wall insulation increased the thermal insulation properties for assessing cold. 
 
In response to questions from the Tribunal the Council accepted that secondary glazing would have 
been sufficient to remove the hazard, however relatively simple measures could not be used to 
remove hazards resulting from the front and rear entrance doors. 
 
 
Nature of appeal: 
The appellant disagreed with the Improvement Notice on the grounds that another person ought 
to contribute to the cost. 
 
The appellant also disagreed with the Improvement Notice on the grounds that: 

 The central heating system was suitable and it had a current gas safety certificate, and had been 
serviced and checked very recently (linked to hazard 14 Noise); 

 The windows were sealed by a professional window company; 
 The windows were all in good order; and  
 The entrance doors were wooden as intended on construction (linked to hazard 12 Entry by 

Intruders). 
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The appellant’s representatives submitted additional information outlining how most of the 
windows had been replaced or resealed, and had been made draught free. 
 
RPT ruling: 
While the appellant had not challenged the hazard scoring, the Tribunal considered that they were 
duty bound to consider the hazard scorings and reach a conclusion as to their validity.   
 
While the Council had assessed the property as average (because of its Schindler construction) the 
Tribunal questioned this decision.  The Council acknowledged that the property was located in an 
estate of similarly constructed houses, where most properties would not have functional central 
heating with individual controls on the radiators and an additional gas fire in the living room, partial 
double glazing, 250mm of loft insulation or cavity wall insulation.  The Tribunal rejected the Council’s 
opinion that the fact of the property’s Schindler construction was sufficient to treat the property as 
average.  The Tribunal highlighted that the starting position for the average house, constructed 
between 1946 and 1979, did not have the benefit of the measures installed in the property, and 
therefore these additional features meant that this particular property was average.  The Tribunal 
also noted that the evidence relating to the boiler needing replacement was insufficient. 
 
The Tribunal concluded that the Council was correct in exercising its powers and serving an 
improvement notice.  They also decided that the remedial measures required were excessive, but 
that the works were clearly framed as a suggested course of action and not a prescriptive one (and 
that the appellant had the opportunity to suggest alternatives, but had failed to do so). 
The appeal was dismissed and the schedule of works amended. 
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=20858 
 
 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=20858
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Mr D J Fogden vs Bath and North East Somerset Council  
Re:  Improvement Notice on 30 Lyncombe Hill, Bath, BA2 4PQ 
 
Date of hearing: 30 September 2008 
 
Excess cold:  
The property is a three storey Edwardian Villa. The appellant resides on the ground floor, part of the 
first floor and also occupies the basement. The remainder of the first floor and the whole of the 
second floor are converted into seven bedsitting rooms, sharing one shower on the first floor and 
one bathroom/WC on the second floor. The property was confirmed as a House in Multiple 
Occupation (HMO). 
 
The Improvement Notice alleged that five Category 1 hazards and two Category 2 hazards existed 
at the property. As the property was a Listed Building, and following consultation with the 
department that deals with Listed Buildings, the Council withdrew two of the seventeen items of 
work as they were inappropriate for a Listed Building.  It should be noted that since the revised 
Schedule of works was served, Mr Fogden had carried out some of the minor works, but many items 
remained outstanding. 
 
In respect of the alleged Category 1 Hazard of Excess Cold, the Council required all the seven 
bedsitting rooms to be fitted with fixed electrical heaters. Upon inspection, there were no fixed 
electrical heaters, but some rooms had portable heaters. In room 6 there was a cracked window, 
while in room 4 there was extensive mould on the wall behind the door. 
 
Nature of appeal: 
The appellant disagreed with the Improvement Notice on the grounds of unnecessary remedial 
measures and cost.  Mr Fogden highlighted that he was quite happy to carry out most of the work, 
although he was concerned about the requirements as to the space heating in the rooms. The 
tenants paid for their own heating through slot-meters in each room, each room had free-standing 
room heaters and this arrangement had worked well over the years.  Mr Fogden said the tenants 
would complain if the electricity was too expensive.  
 
In response, the Council said that the requirements were as a result of the Decent Homes Standard, 
and that it was considered that fixed heating appliances were appropriate. There was no gas supply 
to the property so the proposal was that electric storage heaters were the suitable means of 
achieving the required standard. That standard was to provide and maintain a temperature of 
21degrees centigrade in each room when the outside temperature is minus 1 degree centigrade. 
The Council highlighted that they were willing to discuss any alternatives with Mr Fogden provided 
the heating standard could be achieved. 
 
 
RPT ruling: 
The Tribunal reviewed the work required for the heating requirements. They noted the wording of 
the amended Schedule of works under item 2 in the Category 1 hazard of Excess cold. This read 
‘Install electric night storage heaters with off peak electricity in each bedsit and in the common 
areas. In addition, provide modern panel type heaters with timers and thermostatic controls to each 
bedsit.’  
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The Tribunal underlined the words ‘In addition’ and questioned whether this was excessive as a 
mandatory requirement of work.  The Tribunal accepts the proviso at the end of the Schedule under 
the section ‘Important Notes and Permissions’ where it states ‘Alternative works may be acceptable 
through consultation with the case officer.’ The measures installed to remove the hazard will depend 
on how easy it will be to achieve the heating temperature standard required. However the Tribunal 
took the view that as a statutory requirement, the provision of both electric night storage heaters 
and panel type heaters in the bedsits was excessive and considers that they should be alternatives, 
rather than additional. To that extent the Tribunal varied that particular aspect of the revised 
schedule of works. 
 
The Tribunal dismissed the appeal and confirmed the Improvement Notice. The Tribunal amended 
the Schedule of works however. The updated Schedule of works was varied so that the text reads 
‘Install electric night storage heaters with off peak electricity in each bedsit and in the common 
areas. Alternatively, provide fixed modern panel type heaters with timers and thermostatic controls 
to each bedsit.’  
 
For more information visit the Local Government Group (formerly LACORS) website: 
www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=20856 
 
  

http://www.lacors.gov.uk/lacors/ContentDetails.aspx?authCode=45344CA&id=20856


 

Page A56 

 

Mr Robin Swailes vs Oxford City Council  
Re: Improvement Notice on 43A St Clements Street, Oxford, OX4 1AG 
 
Date of hearing: 31 March 2009 
 
Excess cold:  
The property, which was classified as a House of Multiple Occupation (HMO), was a four-storey 
Victorian terraced building of brick. 
 
Five Category 1 hazards were found in the property, and deficiencies giving rise to the Excess Cold 
hazard were: 

 The roof space over the rear addition of the property and the third floor were not adequately 
insulated; and 

 The single glazed timber window sashes had not been maintained. 
 
The Improvement Notice set out the following remedial works to remove the hazard: 

 Windows: 
o Overhaul the single glazed timber sash windows in a variety of locations throughout 

the property (remove and replace rotten timber, re-glaze and re-putty where 
required, repaint, replace damaged sash cords and adjusting weights and square the 
sashes in the frame); and  

o Fit ‘Glidevale’ or similar draught excluder brushes; or 
o Fit secondary glazing units allowing for ventilation; or 
o Replace with Building Regulation compliant double glazed UPVC units where 

planning requirements permit. 
 Ground floor roof space: 

o Install insulation in roof void. 
 Top floor roof space: 

o Install insulation in roof void. 
 
Nature of appeal: 
The appellant appealed against 3 of the Category 1 hazards set out in the Improvement Notice on 
several grounds. While Mr Swailes did not disagree that works were required, he was aggrieved to 
be served with an Improvement Notice. 
 
The appellant disputed the assessment of the Category 1 Excess Cold hazard, in particular the 
likelihood of harm applied by the Council.  It was highlighted that there had been no signs of 
condensation, damp or mould growth in the property (always apparent when properties are 
excessively cold) and that no complaints had ever been received by tenants.  It was also submitted 
that the property is only let out to students and would not be occupied to the very young or old. 
 
The appellant also questioned the pre-emptive service of the Improvement Notice as work relating 
to one of the hazards was already been undertaken.  It was highlighted that the North Oxford 
Property Services Agency (the property agent) deals with a number of HMO properties in the city 
and that they have worked with council officers when licences came up for renewal, undertaking 
remedial actions where required.  The appellant felt that taking into account the history of the 
agent, the service of an Improvement Notice was like using a ‘sledgehammer to crack a nut’ and had 
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additional concerns that the Notice would be held against him when applying for future HMO 
licenses. The Council highlighted that the number of hazards and the relative risks that they posed 
was a major factor in deciding to take the particular enforcement measure. 
 
The appellant also questioned the remedial work stated in Improvement Notice in that it was more 
extensive than necessary.  This related to the removal of ceilings to install insulation, with an 
alternative method of insulation being proposed by the appellant.   
 
RPT ruling: 
The Tribunal ordered that the Improvement Notice be confirmed. 
 
The Tribunal found that the Category 1 hazards identified were valid and that the serving of an 
Improvement Notice was justified. The Tribunal also concluded that the remedial works specified 
were appropriate in relation to the windows and that it was not unreasonable to prescribe a specific 
method of remediation in terms of the insulation, which could then be varied by negotiation 
between the Council and the appellant.  
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President and Scholars of Saint John the Baptist College in the University of 
Oxford vs Vale of White Horse District Council  
Re:  Improvement Notice on 3, The Green, Lyford, Wantage, Oxfordshire, OX12 0EG 
 
Date of hearing: 22 February 2008 
 
Excess cold:  
The property is a two-storey mid terraced house and is constructed of stone and brick. Five Category 
1 and one Category 2 hazards were found in the property, and deficiencies giving rise to the Excess 
Cold hazard were in relation to the property’s central heating and wooden and metal windows, 
although exact details were not provided within the RTP documentation.   
 
Nature of appeal: 
The appellant and their agents (Savills (L & P) Ltd) appealed against the Improvement Notice on 
several grounds:  
 
The Improvement Notice was invalid as 24 hours notice was not served on the owner of the 
property.  The Council highlighted that the officer had been invited into the property to make an 
inspection and that there was no need to serve notice on either the occupier or the owner to obtain 
entry.  Secondly, the Council stated that prompt action was required as there was concern that the 
occupier would be encouraged to return to the property, following remedial work linked to flooding.  
Thirdly, the Council stated that it had a responsibility to keep housing conditions in its area under 
review and under section 5 it had a general duty to take appropriate enforcement action, which 
includes serving an Improvement Notice, if it considers that a Category 1 hazard exists in any 
residential properties.  In effect it was stated that the Council had become aware of a Category 1 
hazard having been invited into the property, and was therefore obliged to take appropriate 
enforcement action under its general duty.  
 
The Tribunal considered that there were two issues: 

1. Whether the Council officer was required to give 24 hours notice of an inspection to the 
owner where the officer was invited into the premises by or on behalf of the occupier. 

2. Whether the Improvement Notice served as a result of an inspection is invalid following 
an inspection where 24 hours notice was not given to the owner. 

 
The Tribunal concluded that the Act required 24 hours notice to be given to the inspection 
irrespective of whether the officer is invited to inspect or not, that the inspection could therefore 
not form the basis of an enforcement action and that the Improvement Notice was not valid.   
 
While the Tribunal concluded that the Improvement Notice was invalid, it went on to consider the 
other grounds for appeal: 
 
The appellant considered that the Improvement Notice served to Savills was invalid as they were 
not the person having control or person managing the property.  While Savills managed the 
property, they were not party to any contracts relating to the property. The Council drew attention 
to the serving of the Improvement Notice on the appellants, as well as their agents Savills, who the 
Council believed were in control of the property.  However the Tribunal concluded that the Council 
should not have served an Improvement Notice on Savills.  
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The Council had failed to provide calculations of the assessment.  It was subsequently agreed that 
this information was provided to the appellant and this was no longer a ground of appeal. 
 
The timescale in the Improvement Notice is not feasible, particularly as the building may be listed 
and permission for some of the remedial works may be required. It was subsequently discovered 
that the property was not listed and this was no longer a ground of appeal. 
 
The Council’s actions were peremptory. The inspection had taken place on the 7 November. A letter, 
dated 12 November, was then received by Savills specifying the defects found and stating that a 
statutory notice would be served, and a request for the agents to contact the Council to discuss 
matters. The Improvement Notice was served on the 14 November. While the appellants accepted 
that it was for individual authorities to determine their own procedures, enforcement action should 
only be taken where attempts to have works carried out by agreement failed.  As outlined above, 
the Council had concerns the occupier would be encouraged to return to the property following 
remedial work linked to flooding and that the property was not in a safe condition for an 87 year 
old person and deemed the hazards severe enough to warrant immediate statutory intervention.  
The Tribunal appreciated the concerns of the Council and found that provided it had complied with 
the provisions of the legislation, the speed in which it acted was not a ground for appeal. 
 
The Council had not provided details of eligibility for the application for a Warm Front grant for the 
insulation of heating, as required by the Improvement Notice.  The appellants stated that the 
arrangements for applying for a grant had been clarified and agreed with the Council, however 
following discussions with the administrative authorities for Warm Front, the measures could not 
be installed within the time allowed in the Improvement Notice.  The difficulty was that oil fired 
central heating was required (since the property was not connected to the gas network) and an 
approved installer was not available in the area.  The appellant requested an extension on time to 
undertake the remedial works.  It was conceded that provided the heating was installed before the 
winter, an extension of time for the remedial works would have been given to the appellant. 
 
The appellant considered that the remedial works required were excessive. While happy to install 
central heating and insulation (linked to a Category 1 hazard for Damp and Mould Growth) in the 
property, and while the single glazed windows were acknowledged to be old, they did not require 
complete replacement or overhaul. The Council highlighted that discussions had taken place with 
the appellant in which it was emphasised that any suggested areas of compromise would be 
properly considered.  Had the Tribunal found the Improvement Notice valid it would have amended 
the schedule of works to specify that one of the windows be replaced. 
 
RPT ruling: 
The appeal was successful as the Improvement Notice was invalid. 
 
  



 

Page A60 

Julie Moser vs Cornwall Council  
Re: Improvement Notice on Turnpike Cottage Farm, Newbridge, Callington, Cornwall, PL17 7HL 
 
Date of hearing: not given (approximately September / October 2009) 
 
Excess cold:  
The property is a detached two bedroom Grade II Listed Cottage. The Improvement Notice served 
related to a total of nine hazards (e.g. six Category 1 and three Category 2 hazards). Deficiencies 
giving rise to the Excess Cold hazard were that there was no heating within the property and single 
glazed windows. 
 
Nature of appeal: 
Details were not provided within the RTP documentation. 
 
RPT ruling: 
In dealing with preliminary matters, the Tribunal asked the Council to show that notice of an 
inspection had been given to the appellant.  However, it was determined that the Council had only 
provided notice to someone acting on behalf of the appellant, and not the appellant themselves. 
The Council conceded that proper notice of inspection had not been served.  
 
The Tribunal concluded that entry by the Council was unlawful and that the Improvement Notice 
was therefore invalid and should be quashed. 
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Jane Pennington vs Wirral Borough Council  
Re: Improvement Notice on 69 Wellington Road, New Brighton, Wirral, CH45 2NE (referred to as the 
Property) and Top floor flat at the same property (referred to as the Flat) 
 
Date of hearing: 16 October 2008 
 
Excess cold:  
The building is a large semi detached house constructed of brick.  It was originally built as a house 
but at some time in the past it, was converted, together with the adjoining house, into a residential 
nursing home.  This use ceased some years ago.  The Property is occupied by various persons under 
tenancies, which are the subject of the litigation referred to in the appellant’s case.  These persons 
share the facilities in the Property other than the Flat which is self contained.  
 
The Flat 
The Improvement Notice served on the Flat related to a total of four hazards (two Category 1 and 
two Category 2 hazards), including Excess Cold. The remedial action to remove the Excess Cold 
hazard can be summarised as the replacement of an obsolete central heating, loft insulation and 
the overhaul of the timber windows, including the replacement of missing window glazing. 
 
The Property 
The Improvement Notice served on the Property, a HMO, related to a total of four hazards (two 
Category 1 and two Category 2 hazards), including Excess Cold. The remedial action to remove the 
Excess Cold hazard can be summarised as the replacement of an obsolete central heating, loft 
insulation and the overhaul of the timber windows, including the replacement of missing window 
glazing. 
 
Nature of appeal: 
The appellant conceded that there was no challenge to the propriety or the content of the 
Improvement Notices.  They related to the factual state of affairs of the Property at the time.  The 
Appellant referred to litigation currently before the Birkenhead County Court in which they were 
taking possession proceedings against eight defendants named as currently occupying the Property, 
for possession and arrears of rent.  The appellant argued that once possession had been obtained 
against these persons, it was intended that they would occupy the Property as their main residence.  
They argued that once possession was obtained, the Property would no longer be a HMO within the 
meaning of the Act, which would render the Improvement Notices invalid.  The appellant invited 
the Tribunal to exercise their right to confirm, quash or vary the Improvement Notice by varying it 
to provide for suspension of the Improvement Notices until the outcome of the possession 
proceedings was known.  The Tribunal found that the appellant was wrong to assume that the 
Improvement Notices would be invalid when the Property ceases to be a HMO.  
 
Until the hearing itself, the appellant did not challenge the existence of the category 1 and Category 
2 hazards subsisting at the Property and the Flat. It was only at the hearing that they sought to 
object to the content of the Improvement Notices. 
 
The Council stated that there had been no challenge to the propriety of the notices and no challenge 
to their validity or service.  In addition, there had been no challenge had been made to the disrepairs 
specified in the Improvement Notices nor of the work required to remedy the position.     
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RPT ruling: 
The Tribunal concluded that the Improvement Notices, and the proposed remedial action, were 
reasonable.  The appeals were dismissed, although the time for the remedial actions was extended.   
 
Council applied for charges to be paid by the appellant – denied by the Tribunal. 
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Lamvale Properties Ltd vs Westminster City Council  
Re: Improvement Notice on 46 York Street, London, W1H 1FN 
 
Date of hearing: 8 September 2008 and 8 December 2008 
 
Excess cold:  
The property is a five storey Georgian terraced house that has been divided into four flats and five 
bed sitting rooms.  The Category 1 Excess Cold hazard was the only hazard discussed at the two 
hearings. 
 
The works specified to remedy the Excess Cold hazard included the supply and installation of a 
‘whole house gas fired central heating system’ to serve the bed sitting rooms within the property 
capable of maintaining the following internal temperatures when the external temperature is -1ºC: 
 

Bed sitting rooms, communal living/dining room 21ºC 

Bathrooms 22ºC 

Elsewhere, including common landings/stairs 18ºC 

 
The schedule to the Improvement Notice contained further detailed specifications relating to the 
heating system and also provided for the installation of gas fired central heating systems in each of 
the four flats. 
 
During the first hearing the appellant and the Council informed the Tribunal that they had reached 
a large measure of agreement and that they were reasonably confident that given further time they 
would be able to reach agreement on all issues.  The Tribunal adjourned the hearing of the appeal 
against the Improvement Notice until the 8 December 2008 to allow further time for negotiation 
and in the expectation that the parties would reach agreement on all issues. However, they were 
unable to agree on the type of central heating system required to serve the common parts and the 
five bed sitting rooms. 
 
Nature of appeal: 
The Council insisted upon the installation of a gas fired system, while the appellant proposed the 
installation of a Kalirel Electric System in the bed sitting rooms and the common parts of the 
property.  It should be noted that the appellant agreed to the installation of independent gas fired 
systems in each of the four flats. 
 
The appellant outlined that the Kalirel Electric System, although relatively new, is better than 
traditional electrical storage radiators, powered by off peak electricity.  The cost of running such a 
system in each of the bed sitting rooms would be between £12 and £18 per week.  This was not 
challenged by the Council. 
 
Evidence was provided by the Council’s Energy/Environmental Health Officer objecting to the Kalirel 
Electric System on the grounds that the technology was not proven, although he conceded that the 
system had been tested and met British Standards.  He also conceded that the Kalirel Electric System 
would ‘do the job’.  However he persisted in his objection to the Kalirel Electric System on the basis 
that a gas fired system was “more energy efficient’.  This was not in relation to the heating appliance 
being more environmentally friendly, but rather that a gas fired system would be cheaper to run 
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and would be more responsive to sudden falls in the ambient temperature.  This objection was 
undermined since no comparable cost figures had been prepared and submitted as evidence. 
 
While the Tribunal conceded that the Kalirel Electric System would be less responsive than a gas 
system, they acknowledged that the Council would have accepted traditional electrical storage 
heaters if there had been no gas supply to the Property.  That acceptance was a clear indication that 
an electric system would remedy the hazard.  Furthermore the Tribunal concluded that this 
perceived disadvantage could be largely addressed by the installation of either double or secondary 
glazing. 
 
In addition, the cost of installing gas or electric systems was also considered.  The appellant 
highlighted that installing the Kalirel Electric System would be in the region of £2,500 for the 
common parts of the property, and an additional £850 to £1,000 for each of the five bed sitting 
rooms.  The total for the installation would be between £6,750 and £7,500 and there would be 
relatively little disruption to the tenants.  The Council suggested that the cost of installing a gas fired 
system would be in the region of £8,500, although evidence provided by the appellant suggested 
that this would be in the region of £20,000 to £25,000 (taking into account loss of rent and 
associated remedial actions) and would result in the tenants having to leave the property while the 
works were carried out. The Tribunal found the evidence offered by both witnesses as 
unsatisfactory, and in neither case was it supported by documented evidence, and therefore could 
draw no firm conclusion as to the likely installation cost. 
 
RPT ruling: 
The Tribunal concluded that the Council’s insistence on the installation of a gas fired system was 
unreasonable. The Tribunal were satisfied that the installation of a Kalirel Electric System or 
conventional electric storage heaters in the bed sitting rooms and the common parts of the property 
would remedy the hazard, subject to the installation of either double or secondary glazing to all 
external windows.  The Improvement Notice was therefore varied.  
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Mr W Tsao vs the Royal Borough of Kensington & Chelsea  
Re:  Improvement Notice on Basement Flat, 1 Kempsford Gardens, London, SW5 9LA 
 
Date of hearing: 16 November 2007 
 
Excess cold:  
The property is an end of terrace Victorian house, comprising of a basement and three upper floors.  
Upon inspection there was a radiator heater in operation in the front room that was insufficient to 
heat the room, and a gas fire that had been disconnected and not in working order. A convector 
heater was found in the hallway that had not yet been installed and an additional oil filled heater in 
the rear room was not connected to a power supply.  
 
The appellant asserted that the heating provisions in the property were sufficient to heat the 
property to the temperature referred to in the Improvement Notice, yet provided no evidence to 
support the assertion.  On the basis of the inspection, the Tribunal considered that the current 
heating arrangements were inadequate. 
 
The schedule of deficiencies and hazards that accompanied the Improvement Notice stated that in 
addition to inadequate heating provisions the property also suffered from: 

 Poor insulation of the external building envelope due to single glazing, solid floor/wall 
construction and extensive and persistent dampness throughout the flat. 

 Missing and cracked glazing to several windows allowing uncontrollable draughts.  
 Inadequate provision of controllable ventilation. 

 
The specification of works to be carried out in accordance with the Improvement Notice stated that 
the appellant should: 

 Provide a safe and suitable space heating appliance to the flat that is capable of heating 
providing and maintaining an adequate and controllable temperature at all times.  In particular 
it must be capable of heating the dwelling to a temperature of 65ºF (18.3ºC) with an outside 
temperature of 30ºF (1ºC).  The appliance must comprise either: 

o A fixed gas appliance operable at all times; or 
o A fixed electrical appliance operable at all times; or 
o An adequate system of central heating operable at all times. 

 
Nature of appeal: 
The appellant contested only those hazards, deficiencies and remedial works relating to Excess Cold 
and the removal of the bar to the bathroom door at ground level.  The appellant also requested that 
the time to complete the works be extended for two months. 
 
There was considerable discussion during the heating as to the reasonableness of requiring the 
appellant to install gas central heating.  The appellant had suggested to the tenant that they apply 
for a Warm Front grant, although at the same time the appellant offered to install central heating if 
the tenant paid their rent arrears (N.B. the appellant and tenant had been in dispute for over 20 
years over the condition of the property and who was responsible, and the appellant had not been 
receiving rent).  The Tribunal noted that this discussion missed the point, since the remedial works 
set out in the Improvement Notice did not require the installation of central heating: it offered three 
options of which the installation of central heating was one.  In any event, the Tribunal were not 
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persuaded that the appellant could rely on the tenant to apply for a Warm Front grant, nor was 
there any guarantee that the application would be successful.   
 
The Tribunal also noted that obligation to take remedial action is placed to the appellant, as the 
‘person having control’, and that it was for the appellant to choose and implement the remedial 
work from the options outlined in the Improvement Notice. 
 
The Council noted that much of the work required by the Improvement Notice had been carried out 
and asked the Tribunal to vary the notice.  
 
RPT ruling: 
The Tribunal noted that the appellant and tenant had been in dispute for over 20 years over the 
condition of the property and who was responsible.  This appeared to hinge on ‘the tenant’s aquatic 
habits’ and the way he lived in the flat. 
 
The Tribunal dismissed the appeal and confirmed the improvement notice, subject to variations (in 
relation to other hazards, not Excess Cold). 
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Mr Sukhbir Singh Dhillon vs Sheffield City Council  
Re:  Improvement Notice on 89A Stradbroke Drive, Sheffield, South Yorkshire, S13 8SE 
 
Date of hearing: 21 November 2008  
 
Excess cold:  
The property is a flat directly over a shop, which is owned and operated by the appellant.   
 
The tenant, an elderly gentleman in poor health, had complained to the Council because of a 
defective window in the bathroom.  Following an inspection, the Council wrote to the appellant 
setting out a number of complaints and requesting repairs to be made. The Council noted that some 
of the work required had been carried out almost immediately, such as repairing the windows and 
disconnecting the faulty gas fire.  
 
The other works had been delayed through issues with the tenant, including their refusal to allow 
contractors to enter the property on certain occasions and the volume of possessions in the 
property.  The appellant had hoped that the tenant could be relocated until the works were 
complete; however the tenant’s health conditions had prevented this. A few months later the 
Council served the appellant with notice that the property would be inspected. An Improvement 
Notice was served soon after. 
 
The Tribunal inspected the property and found that all of the works specified in the Improvement 
Notice had been completed save for the installation of additional loft insulation and cavity wall 
insulation.  Both of these matters were awaiting the outcome of an application by the tenant to 
Warm Front. 
 
The Tribunal also questioned how the Council’s EHO had reached their conclusions regarding Excess 
Cold in the property.  The Officer explained that he considered that this property would have a 
higher risk than an average property of its age.  This was due to the large ceiling area, the lack of a 
fire in the living room, inadequate loft insulation and the complete lack of cavity wall insulation. 
 
Nature of appeal: 
The Tribunal noted that appeals against Improvement Notices must be made within 21 days, 
however the appellant was out of time.  The Council did not object to this, nor the Tribunal, since it 
is appropriate for local housing authorities to use their discretion to extend the appeal time.   
 
The appellant explained that they did not object to any of the works and wanted to make the 
property safe and secure for the tenant.  Their problems had occurred because of the difficulties 
accessing the flat to carry out the work because of the tenant’s illness, and that they had tried to 
explain the situation to the Council.  In their opinion it was not necessary to serve an Improvement 
Notice, and had the Council communicated with them about the situation and not served the Notice 
the Council would not have incurred any administrative costs.   
 
The Council conceded that the contents of the Improvement Notice were not being challenged.  The 
Council argued that the move from informal to formal communication methods was appropriate 
and took into account the vulnerability of the tenant.  
 
RPT ruling: 
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The Tribunal dismissed the appeal and confirmed the improvement notice, subject to variations. 
 
The Tribunal noted that the unfortunate aspect of this appeal was that neither the appellant nor 
the Council had communicated with each other throughout the case.  Blame was apportioned to 
both parties.  It may have been the case that had a more collaborative approach been taken, the 
works may have progressed quicker and the Improvement Notice would not have been required.   
 
However, the Tribunal highlighted that it could only focus on the position at the date of the 
Improvement Notice and the position now.  The Tribunal concluded that there had been three 
Category 1 hazards and that it had been mandatory for the Council to serve the Improvement Notice 
where it is satisfied that a Category 1 hazard exists. 
 
The Tribunal varied the Improvement Notice, giving consideration to the practicality of installing 
cavity wall insulation in the property.  The Improvement Notice specified that insulation should be 
installed for the first floor, and that it should be installed ‘to ensure that the insulation does not 
drop down from the first floor into the cavity of the commercial storey below’.  The Council had 
conceded that this was not possible, although the Tribunal left the specification within the schedule 
of works.  It was hoped that the Council, working with Warm Front, would reach a sensible 
agreement on the specification for insulation.  In addition, while it only became apparent to the 
Council during the Tribunal’s inspection that the property only had partial central heating, the 
Tribunal did not consider that it was necessary to vary the Improvement Notice to include the fitting 
of supplementary radiators.  The Tribunal concluded that the works specified were sufficient to 
prevent the premises being a Category 1 hazard. 
 
Finally, the Tribunal also considered whether it should exercise its power to quash the 
administration charges.  It was agreed that there was no basis for concluding that the costs were 
not a realistic estimate of the costs that the Council had incurred.  Given the Tribunal’s conclusion 
that the Council were entitled, and indeed were required, to serve the Improvement Notice, the 
appellants were required to pay these costs. 
 
Costs incurred by the Council were still payable by the appellants - £402.36. 
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Probex Ltd & Rivergrove Ltd vs MB Rotherham  
Re: Improvement Notices on 27, 39, 49 and 51 Churchill Avenue, 6 and 23 Morrison Avenue, and 83, 
146 and 158 Greenland Avenue, Maltby, Rotherham, South Yorkshire 
 
Excess cold:  
The properties, situated on the Little London estate in Maltby, date from 1942 and are 2-storey flat-
roofed blocks of 6 dwellings: 2 two-bedroom flats and 2 three-bedroom houses.  Most, if not all of 
the properties are believed to have solid wall three bricks thick at ground floor level, and at least 
one ground floor ceiling consisting of cast concrete slab.  The properties inspected had uPVC 
windows, apart from one property that was scheduled for improvement works.  All of the properties 
had gas central heating with radiators in all rooms. 
 
A number of deficiencies led to the Council requiring the following remedial works on the properties 
to remove Excess Cold hazards.  These included: 

 The installation of cavity wall insulation; 
 The application of external thermal insulation (where cavity wall insulation was not possible); 
 The application of internal thermal insulation (where external insulation was not possible); 
 The installation of new windows in certain properties, the installation of trickle vents and 

window reveals and soffits to be lined with uPVC; 
 Repairs to roof coverings and re-pointing of brickwork; 
 The installation of Thermostatic Radiator Valves (TRVs) to all radiators (where applicable); 
 The capping of any redundant flues; and 
 The installation of damp proof courses. 

 
It is important to note that originally the Council proposed an alternative to external wall insulation, 
in that internal thermal dry lining could be applied to ceilings and the interior of all external walls, 
but the appellant argued that this would reduce the height of the rooms to an unacceptable degree. 
 
Following the serving of the Improvement Notices, the appellant attended a meeting with the 
Council.  Both parties were unable to come to any agreement as to the remedial work to eliminate 
the hazards.  At a subsequent meeting it was agreed that the appellants would undertake the 
following activities: 

 The installation of cavity wall insulation; 
 The installation of trickle vents and window reveals and soffits to be lined with uPVC; and 
 The installation of Thermostatic Radiator Valves (TRVs) to all radiators (where applicable). 

 
Nature of appeal: 
The grounds of appeal in each case were that the works required in the notice are excessive and 
unreasonable, and that the tenants of the properties were contributing to the problems in each of 
the properties.  The appellant also did not accept the Council’s finding that the properties presented 
hazards specified in the Improvement Notice, namely Excess Cold, and amp and Mould Growth. 
They accepted that the properties were not more than an average hazard score (e.g. band C), 
although denied that they were lower than average.  However, the Tribunal found that at the time 
the Improvement Notices were served category 1 hazards of Excess Cold and Damp and Mould 
Growth were present in the subject properties. 
 
The decision to serve Improvement Notices was taken by a self-employed Environmental Health 
Officer working with the Council.  In evidence, the Officer described the assessment of the health 
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risks posed by the subject properties and the likelihood of their occurrence within a 12 month 
period.  The Tribunal accepted the Officers evidence that Category 1 and 2 hazards were identified 
and that the Improvement Notices were appropriate, although the Tribunal did not accept that 
additional insulation of the roofs was essential. 
 
The Council submitted a series of witness statements from former tenants of the properties subject 
to the Improvement Notices, all describing excessive cold, damp and mould conditions, and several 
referred to physiological and psychological health problems which they believed had resulted from 
those conditions. The Council also produced photographic evidence of the interior of several 
properties, showing large amounts of black mould on interior surfaces.  These witness statements 
were not challenged by the appellant.  
 
The Council also provided the hearing with evidence from its Senior Home Energy Advisor as to the 
energy rating of the subject properties.  A Standard Assessment Procedure (SAP) energy rating 
assessment was carried out on 39 Churchill Avenue at a time when the heating had been out of 
order for around two weeks, and the property was subject to high levels of mould growth, damp 
and cold. The Advisor explained to the Tribunal that despite this he had rated the property on the 
basis that the heating was working, but that the boiler was inadequate to service the radiators and 
therefore unlikely to raise the internal temperatures to World Health Organisation (WHO) 
recommended levels (21ºC downstairs, 18ºC at first floor level).  The SAP score for the property was 
41, and the Advisor highlighted that the recommended minimum acceptable level was 50 and the 
government’s fuel poverty level being 35.  The Advisor also indicated that as the construction of the 
properties was the same throughout the estate and that they were in comparable condition, the 41 
rating would apply to all of the subject properties.  In addition, the Advisor was also of the opinion 
that none of the work carried out at the properties since the assessment would appreciably affect 
the rating, since the remedial works specified in the Improvement Notice had not been carried out. 
 
At the hearing, the Tribunal permitted the appellant to rely on Energy Performance Certificates 
(EPC) for each of the properties. The EPCs had been prepared by an accredited home energy 
assessor, who did not provide a witness statement at the hearing.  The Tribunal considered that 
energy efficiency ratings were useful as guidance only, and accepted that the assessor’s ratings were 
as accurate as any such ratings are likely to be. The EPCs showed that the subject properties as 
having energy efficiency ratings of between 54 and 64.  However the Tribunal concluded that 
accurate assessment of the existence of a Category 1 or 2 hazard, and the appropriate method of 
removing it, involves consideration of every aspect of the property and is not dictated by the SAP 
score or similar assessment. 
 
RPT ruling: 
The Tribunal dismissed the appeal and confirmed the improvement notice, subject to variations. 
 
The Tribunal concluded that the construction of the subject properties did not cause Category 1 
hazards, provided that there was adequate heating and ventilation.  The Tribunal considered that 
the existing boilers, kept in good order, would heat the properties efficiently and cost effectively, 
and that maintaining an adequate level of warmth depended on appropriate insulation to external 
wall, and ordered that cavity walls to be filled, and that the solid external walls be treated with the 
application of thermal insulation boarding where possible, and otherwise internally. The Council’s 
Senior Home Energy Advisor highlighted that once the remedial works had been carried out, the 
SAO rating for the properties would be in the region of 60 to 65. 
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The Council did not seek to recover from the Appellants any charge for serving the Improvement 
Notices, but at the hearing each party made a cost application against each other.  Both parties 
applied for costs against each other.  The Tribunal has the power to award costs to a maximum of 
£500 in any case where a party has acted in the proceedings frivolously, vexatiously or otherwise 
unreasonably.   
 
No order for costs was made against either party. 
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Anon vs LB Haringey  
Re: Improvement Notice on Ground Floor Flat, 155 Ferme Park Road, London, N8 9PB 
 
Date of hearing: 25 March 2010 
 
Excess cold:  
The property is a three-storey terraced house of standard solid walled construction.  The building 
was split into three self-contained flats in the late 1960s, and the appeal relates to the ground floor 
flat. 
 
Following the appellants acquiring the freehold of the property, they entered into correspondence 
and negotiations with the tenant about the disrepair of the flat.  It was clear from the 
correspondence that the appellants were anxious to carry out repairs, but that the tenant required 
alternative accommodation during the works.  A complaint was then received by the Council 
regarding the condition of the property, and subsequently an Improvement Notice was served.  
 
The Improvement Notice related to the property having a Category 1 (Band A) hazard relating to 
Excess Cold and a Category 2 (Band E) hazard relating to damp and Mould Growth.  The property 
lacked insulation to external walls and had large single glazed windows.  In addition, most of the 
ground floor was of suspended timber construction above fully ventilated spaces, and it was 
deemed that this would be a significant source of draughts and heat loss to the property.  The 
property had a single storey extension to the rear of the property and the flat roof of this extension 
was not insulated.  There were also gaps around the single glazed door in the kitchen. 
 
It is important to note that the Council varied the Improvement Notice shortly before the hearing 
to reflect some of the remedial works that had been undertaken (while the tenant was still living in 
the property).  Both appellants accepted that additional works were still necessary. 
 
Nature of appeal: 
The issue surrounding the appeal was whether or not the requirement under the Improvement 
Notice to install gas central heating was necessary to remove the category 1 Excess Cold hazard. 
 
The appellants put forward several reasons as to why the installation of gas central heating was not 
necessary.   
 
First they stated that they proposed to install high quality electric convector heaters with 
thermostatic controls, and argued that these works would ensure that the property could be heated 
to the required temperatures.  The appellants relied on a report from a heating engineer, which 
advised that electric convector heaters would be sufficient.  
 
The appellants further argued that the installation of gas central heating could not be carried out 
with the tenant in situ, while with the electric convector heaters the work could go ahead with the 
tenants in the property.  They also highlighted that the tenant had concerns over losing wall space 
with the installation of radiators.  The  
 
The appellants’ final argument was that they had concerns about the expense of installing gas 
central heating.  They provided the Tribunal with two quotations showing the cost of installation, 
which were in the order of £6,000. 
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The appellants requested that if the Tribunal confirmed the gas central heating requirement, that 
an extension of time be granted to complete the works. 
 
The Council relied on evidence from an Environmental Health Officer and an Energy Consultant.  The 
Officer was firmly of the view that the appellants’ alternative option of installing electric convector 
heaters would not provide an appropriate solution. 
 
The Energy Consultant had carried out an energy survey of the property and produced a Standard 
Assessment Procedure (SAP) rating and estimated fuel costs.  The property’s SAP rating was 11, and 
this would not increase with the installation of the electric convector heaters.  The annual space 
heating costs would be £1,255.  In comparison, the installation of gas central heating would raise 
the property’s SAP rating to 59, with annual space heating costs of £431. 
 
RPT ruling: 
The Tribunal dismissed the appeal and confirmed the Improvement Notice.  Given the construction 
of the property and the disrepair, the Tribunal accepted the in order to abate or reduce the hazard 
of Excess Cold it was necessary to install gas central heating. 
 
The Tribunal preferred the evidence of the Council since it was by clear and objective expert 
evidence.  In so far as the appellants’ evidence, the Tribunal concluded that while they had also 
relied on expert evidence, they had provided extracts from reports (the Tribunal not being shown 
the other parts of the reports) and the heating engineer did not attend the hearing and so could not 
be questioned. 
 
The Tribunal also considered the affordability of the works, and took into account both the tenants 
annual space heating costs and the appellants’ cost of installing the system.  The Tribunal concluded 
that the cost of installing gas central heating was not so expensive as to be prohibitive.  
 
The Tribunal also considered that the time limits given on the Improvement Notice were reasonable. 
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Mr and Mrs John Lindsay-Taylor vs LB Camden  
Re: Improvement Notice on 91A Kentish Town Road 
 
Date of hearing: 6 September 2007 
 
Excess cold:  
The building consisted of self contained flats on the first and second floors of a solid walled Victorian 
mid-terraced property.  The lower floors, including a basement, were used for commercial 
accommodation.  The subject property was on the top floor.  
 
The fixed heating was provided by a gas fire in the living room, a mains electric wall mounted radiant 
heater in the bathroom and electric oil filled radiators in the bedrooms. It was noted that some 
thermal insulation was present in the roof, although the coverage and depth of insulation could not 
be fully judged due to access issues. The windows, which were single glazed, were found to be in 
fair to good condition, although there was no draught stripping present.  This was also true of the 
external doors.   
 
The Council found in its assessment that the property contained a Category 1 Excess Cold hazard.  
The property did not contain an adequate from of heating, some of the single glazed double sash 
hung windows were in poor condition and the roof insulation was found to be inadequate.  
 
The Improvement Notice served on the appellants required the provision of central heating and the 
installation of double-glazing. 
 
Nature of appeal: 
The appellants did not challenge the installation of central heating, but only the installation of 
double glazing. They objected to the double-glazing on the account of cost.  In their submissions to 
the Tribunal they made three points.  
 
Firstly, that the installation of double glazing would not have a significant positive effect on the 
health of the tenant or the safety of the home environment. The appellant stressed that with the 
provision of central heating there would be no hazard in terms of cold and that the installation of 
double glazing was therefore necessary. He also pointed to the fact that he had undertaken roof 
repairs, and as a result insulation had been provided to reduce heat loss.  The appellant was unable 
to confirm the level of insulation provided. 
 
The Council officer explained that the Government had weighted the hazard of Excess Cold because 
the statistical evidence shows that there is a continuous relationship between indoor temperature 
and the vulnerability to cold related death.  The officer highlighted that the energy efficiency of a 
dwelling was dependant on the thermal insulation of the structure, the fuel type and the heating 
and ventilation systems, and that heat loss through single glazing was twice that of double glazing. 
Evidence from the English House Condition Survey (2005) was provided to the Tribunal to show that 
the percentage of double-glazed homes in the private-rented sector is considerably low, and that 
that percentage in Camden was significantly lower. Evidence relating to Excess Winter Deaths was 
also provided, which demonstrated the statistics increased dramatically in the winter months, 
especially amongst the most vulnerable group of 65 years and older (the group that the current 
tenant falls into). The officer also stated that it was important to provide insulation measures to 
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reduce the demand for heating, thus making it more economical for the tenant, and provided copies 
of official worked examples that recommended a combination of central heating and double glazing. 
 
The appellant’s second point was that double glazing is not economically justified and is not 
necessary taking into account the Good Practice Guide. The appellant had obtained quotations for 
double glazing four windows in respect of his own home from Everest in order to gauge the cost of 
this exercise.  Although the appellant accepted that the cost would not necessarily be the same in 
respect of the subject property, he considered that it did provide some guidance.  He estimated that 
it would cost £23,000 to double glaze the subject property, and added that the current windows 
were all in fairly good condition after having been replaced in recent years. 
 
The Council officer demonstrated that for this type of property installation of double glazing would 
result in savings to the tenant of between £80 and £100 per annum.  It was also stressed that the 
double-glazing market was very competitive and that although the payback time was long, the 
benefit to health was cost effective.  In addition, it was highlighted to both the appellant and the 
Tribunal that the Council’s specification required grade C energy efficient windows as opposed to 
grade A.  The officer also noted that the Council had considered requiring the installation of wall 
insulation, but considered that the benefit would be low in a mid-terraced property and the 
disruption to the tenant would have been considerable. 
 
Finally, the appellant argued that the Council had failed to take into account that dwellings are 
assessed against the average for the type and age of building, and that the subject property was 
better than the national average.  The appellant submitted some additional evidence at the hearing, 
which while accepted by the Tribunal it was agreed that he had made a number of incorrect 
assumptions as to the operation of HHSRS.  The appellant was content not to take this ground of 
appeal further when these inaccuracies were highlighted during the hearing.  The Tribunal also 
confirmed that the Council’s assessment was correct. 
 
RPT ruling: 
The appeal was allowed and the Improvement Notice was varied. With provision of modern central 
heating and a fully insulated roof, the Tribunal concluded that requiring the appellant to also provide 
double glazing throughout would be unnecessary. The Tribunal did however support the necessary 
repair and draught stripping of windows and exterior doors. 
 
In reaching its conclusion, the Tribunal had regard to a number of points that were peculiar to the 
facts of this particular case.  Whilst accepting that a dwelling of Victorian construction has 
comparatively poor thermal insulation characteristics, there were nevertheless some ameliorating 
factors: 

 The modest dimensions of the property and the fact that there were only two elevations 
exposed to heat loss; 

 There was accommodation below, so heat loss through the floors would not be an issue.  Indeed 
there may have been some heat gain from the premises below; 

 The roof had since been insulated by the appellant; 
 Some windows were in need of minor repair, but otherwise were in fair to good order; and 
 The centre terrace location, the east to west orientation and the comparatively sheltered 

position were also favourable features from an Excess Cold perspective. 
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Although the Tribunal took the view that the hazard in this case justified the requirement to provide 
a better heating system, the Tribunal concluded that in this particular case it did not justify the 
provision of double glazing.  The Tribunal stressed that nothing in this case should be treated as 
precedent for saying that where central heating was installed, double glazing would not be 
necessary and that there are likely to be numerous other situations where such provision would be 
appropriate. 
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Mr M L Winspear vs Corby Borough Council  
Re:  Improvement Notice on 32 Oakley Road, Corby, NN17 1NA 
 
Date of hearing: 10 December 2007 
 
Excess cold:  
The property is an Edwardian end terrace house of solid wall construction, and there is a single 
storey extension to the rear of the property.  There was no central heating, although there was a 
gas fire in the kitchen (the lounge fireplace had been blocked off).  UPVC double glazed windows 
were installed throughout the property. 
 
Following a complaint by the tenant, the Council inspected the property and identified two hazards: 
Excess Cold and Damp and Mould Growth.   
 
With regards the Excess Cold hazard, the nature of the remedial action required to be taken was 
stated as: 

 Provide a fully programmable gas central heating system with radiators in all habitable rooms.  
The system must be capable of maintaining a temperature of 21ºC with an outside temperature 
of -1ºC in each habitable room.  Heating should be available at all times and be under control 
of the occupier. 

 Provide loft insulation to a depth of 270mm. 
 
A statement was included at the bottom of the page indicating that any equivalent remedial works 
should be agreed in writing with the Council before the commencement of such works.   
 
The Council wrote to the appellant notifying him of works required.  The letter indicated that it was 
the Council’s wish to resolve that matter informally, although it also warned that a formal notice 
would be served if the appellant failed to meet the time scales or reasonable progress.  It also invited 
the appellant to contact the Council to discuss matters further.  The appellant responded to the 
letter indicating that he intended to commence works, but made a number of representations about 
the time scale and the nature of the works required. The Council replied indicating a willingness to 
extend the timescale and explaining the background to the requirement to install central heating in 
the property.  Again, the Council invited the appellant to contact the Council to discuss matters 
further.  However, the appellant did not respond and as a result the Council served an Improvement 
Notice.  
 
 
Nature of appeal: 
The appellant cited several grounds of appeal:  

 That the serving of the Notice was premature since much of the work had been completed or 
was underway; 

 That the time for completing the remedial works was too short;   
 That the health hazard had been greatly exaggerated because the occupier is not a permanent 

resident; 
 That gas central heating should not be required as one option would be to install an oil fired 

boiler or the electrical heating system could be expanded;  
 That 270mm of insulation is excessive; 
 That no serious examination had been made on the health hazards; and 
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 That there had been no round table conference before the Notice was served. 
 
The Council provided the Tribunal with their detailed hazard assessments and highlighted that the 
Improvement Notice did state that alternative remedial works would be considered.   
 
While the appellant accepted that central heating needed to be installed in the property, they felt 
that there should be no requirement to the type of fuel. The Council pointed out that an extension 
of the electrical heating system would be inadequate, as heating appliances should be fixed and 
have thermostatic controls, but that they would be amenable to considering alternatives to gas.    
 
The appellant argued that he had never seen loft insulation 270mm thick, and that 150mm would 
suffice since this was the thickness adopted by the Warm Front programme. The Council highlighted 
that 270mm insulation is in accordance with the Building Regulations and Warm Front standards.  
 
The appellant questioned the Council’s assessment of an Excess Cold hazard since the property has 
double glazing, and convector and radiant heaters.  While he had offered additional heating 
appliances, the tenant had turned them down.  The Council pointed out that these were not fixed 
appliances.  
 
The Tribunal explained the basis of the HHSRS system to the appellant, with particular reference to 
the concept of the vulnerable group, irrespective of the actual occupier, the scoring system and the 
national averages set out in the hazard profiles.  It was explained that even if the score for Excess 
Cold should be lower, the average score for a property of that age and type was over 1000, and that 
scores under 1000 the Council still had the power to require remedial work. 
 
The Tribunal did question why the Council had adopted the national average health outcomes, but 
a likelihood of 1 in 6 (against the national average of 1 in 320).  The Council explained that this was 
because of the lack of any insulation and any form of heating other than the gas fire (for which there 
was no current safety certificate).  In addition, the Tribunal questioned why a minimum temperature 
of 21ºC had been adapted.  The Council highlighted that this was the standard set out in Building 
Regulations. 
 
The appellant also complained that there had been a lack of consultation prior to the notice being 
served. The Council pointed to the correspondence that had been sent, and the appellant admitted 
that he had no responded to the second letter as he had been away. 
 
RPT ruling: 
The Tribunal dismissed the appeal and confirmed the Improvement Notice, subject to variations. 
 
The Tribunal had serious reservations about the adoption of 1 in 6 as the likelihood when the 
national average for a house of this age and type is 1 in 320. However, the Tribunal also considered 
that this particular property was no better than the average house of this age and type and 
therefore, even if the likelihood should be at or closer to 1 in 320, the resulting score would still are 
as a Category 1 hazard.  Therefore the Improvement Notice served by the Council was justified. 
 
The Tribunal also had reservations about the heating system requirements.  Paragraph 2.20 of the 
Operating Guidance states that ‘Heating should be controllable by the occupants, and safely and 
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properly installed and maintained. It should be appropriate to the design, layout and construction, 
such that the whole of the dwelling can be adequately and efficiently heated.’  
 
It was highlighted that it would be better to simply specify the requirements of the appropriate 
system in terms of its programming, efficiency and availability. The Tribunal ruled that the Council 
was not entitled to insist on any particular heating system provided the system installed meets the 
requirement and reduces the hazard rating to below Category 1. The Council accepted this at the 
hearing, but pointed that text on the bottom of each page of correspondence referred to equivalent 
works.  However, the opinion of the Tribunal was that the format of this correspondence was 
deficient.  Placing the text at the bottom of the page, several centimetres below the description of 
the remedial works required, creates a risk of the recipient failing to notice it, which the Tribunal 
felt that this happened in this case.   
 
In addition, the Tribunal ruled that the specification that the heating should be capable of 
maintaining a temperature of 21ºC was unreasonable since paragraph 2.05 of the hazard profile for 
Excess Cold states that ‘A healthy indoor temperature is around 21°C, although cold is not generally 
perceived until the temperature drops below 18°C. A small risk of adverse health effects begins once 
the temperature falls below 19°C.’   
 
With regards the Excess Cold hazard, the nature of the remedial action required has been altered 
to: 

 Provide a heating system to all habitable rooms. The system must be capable of maintaining a 
temperature of 19ºC in each habitable room with an outside temperature of -1ºC.  Heating 
should be available at all times and be under control of the occupier. 

 Provide loft insulation to the main roof space to a depth of 250mm.  
 
The Tribunal considered the question of prior consultation raised by the appellant. While there is 
no statutory duty imposed on a local authority to undertake consultation before serving an 
Improvement Notice, the guidance encourages local authorities to adopt the Enforcement 
Concordat.  In this case the Council had written to the appellant twice and had invited him to make 
contact to discuss any matters. The Tribunal considered that while it was a moot point whether such 
an invitation amounts to an opportunity to resolve difficulties.  While the Tribunal concluded that 
the council had met the requirements of the Concordat, it suggested to the Council that it would 
have been appropriate to make a more direct offer to meet the appellant. 
 
The Improvement Notice dates for completion of remedial works were extended. 
 
The Council also added a demand for payment of £120 under s. 49 to cover costs. 
 
The Tribunal also found that the charge of £120 levied by the Council is payable by the appellant. 
 
N.B. Throughout out the document reference was made to 270mm of loft insulation, however the 
amendments to the remedial works state 250mm.  The Building Regs Approved document states 
250mm.  
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Mr Colin Vernon Ross-Smith vs Oxford City Council  
Re:  Improvement Notice on 130 Campbell Road, Oxford, OX4 3NU 
 
Date of hearing: 13 December 2007 
 
Excess cold:  
The property is an end of terrace house of partly rendered brick built in the 1930s or 1940s. The 
Improvement Notice had two Schedules identifying Category 1 and Category 2 hazards.  Schedule 1 
related to the hazard of Excess Cold and highlighted that the gas boiler was not working (since the 
gas had been disconnected), windows to the ground floor were ill fitting and there was a large hole 
where one window had been removed.  The rear door of the property was not fitted and the door 
opening was poorly bricked up, and pointing and rendering was missing around the first floor 
windows. 
 
The Council confirmed during the hearing that it would require a programmable heating system 
which was adequate and efficient, but not necessarily a central heating system.  In addition, the 
Council stated that it would accept gaps round the windows had been closed and that its interested 
centred around stability and insulation rather than the standard of finish. 
 
Nature of appeal: 
The appellant stated that he was renovating the property and that it was unjust for the Council to 
insist on remedial works being undertaken within the timescales set out. 
 
In the application to appeal, the appellant stated that that in respect of the Category 1 Excess Cold 
hazard the property has never had central heating – gas or otherwise – and the house will be heated 
by electricity.  The appellant also stated that the former door opening will be clad and insulated, 
glass building blocks will fill the empty window opening and the rendering and pointing around the 
windows would be completed. Evidence was also provided to show the delivery of cavity wall 
insulation materials to the property. 
 
RPT ruling: 
The Tribunal concluded that the appeal against the Improvement Notice was allowed in part and 
the timescales varied. 
 
It appeared to the Tribunal that the existence of the Excess Cold hazard was self evident upon 
inspection.  It was clear that this property was in a worse state when he Improvement Notice was 
served, and the Tribunal concluded, on the balance of probabilities that without the service of the 
Improvement Notice that there was no reasonable prospect of the hazard being satisfactorily 
resolved within an acceptable timeframe. 
 
During the hearing, the Tribunal referred to paragraph 2.25 of the hazard profile for Excess Cold:  

“Indoor temperature is a function both of dwelling characteristics and of the occupying 
household. For the HHSRS assessment it is the dwelling characteristics, energy efficiency and 
the effectiveness of the heating system, which are considered, assuming occupation by the 
vulnerable age group. Simple measurement of indoor temperature is inappropriate. The 
assessment should take into account the adequacy of the heating, insulation and 
ventilation.” 
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In addition, the Tribunal also referred to the guidance for Excess Cold that states that percentage 
rises in deaths in the winter is greater in dwellings with low energy efficiency ratings and that energy 
efficiency depends on the thermal insulation of the structure, fuel type and the size and design of 
the heating system.  The Tribunal noted that the only mention of windows as part of the guidance 
is when it says “Excess ventilation may be caused by too large or inappropriately cited permanent 
openings, or large openable windows. Draughts can also be caused by ill fitting butt-jointed floor 
boarding or ill-fitting doors or windows.” 
 
In addition, the Tribunal also referred to paragraph 2.05 of the Operating Guidance, which states 
that ‘A small risk of adverse health effects begins once the temperature falls below 19°C. Serious 
health risks occur below 16°C…’ and paragraph 2.20, which states that a property should be 
‘adequately and efficiently heated’. 
 
Therefore the remedial works specified in the Schedule of Works now state: 

 Provide adequate and efficient heating to all parts of the interior of the property capable of 
maintaining an ambient temperature of 19ºC or over at reasonable cost; and  

 Complete the overhaul of all of the windows and the installation of the new doorway to sure 
that they are all structurally sound, provide adequate insulation and have a durable 
weatherproof finish. 

 
The Tribunal agreed to the appellant’s request to extend the timescale for the remedial works to be 
completed. 
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Wingham Estates Ltd vs Tendering District Council  
Re:  Improvement Notice on the Ground Floor Flat, 4 ST. Andrews Road, Clacton-on-Sea, Essex, CO15 
3AS 
 
Date of hearing: 8 June 2007 
 
Excess cold:  
The property is a semi detached house of solid wall construction, built in the 1930s or 1940s.  A 
single storey extension can be found at the rear of the property. There was a gas central heating 
system with radiators, fed by a wall mounted combi-boiler in the kitchen. 
 
The Improvement Notice identified three Category 1 hazards at the property: Damp and Mould 
Growth, Excess Cold and Falling on Stairs. In the Schedule to the Improvement Notice, the Council 
stated that the deficiencies giving rise to the hazard were the extensive dampness of the external 
walls, which reduced the thermal insulation properties, and the windows to the rear bedroom, back 
addition front room, back addition bathroom and back addition water closest compartments were 
all single glazed, timber casement windows offering poor insulation.  In addition, the windows in 
the bathroom and the toilet were not in a good condition and were draughty.  A window pane in 
the bathroom was also broken. The other windows within the property were double-glazed uPVC 
units. 
 
Work had been undertaken to deal with the first deficiency (linked to Damp and Mould Growth), 
which the Council accepted during the hearing.  The remedial works to deal with the second 
deficiency was specified as installing double glazing to the identified windows. 
 
Nature of appeal: 
In the application to appeal, the appellant stated that the damp and mould growth was being dealt 
with and the falling on stairs hazard had been reduced.  It goes on to say ‘….the only outstanding 
issue relates to excess cold and the requirement to replace the existing single glazed windows with 
double glazed windows to reduce the risk from this hazard to an acceptable level’.  The appellant 
stated that the windows were in good condition, as confirmed by the Environmental Officer, and 
that double glazing was a luxury for saving heat, but was not essential. Accordingly, it was only these 
proposed works for the Excess Cold hazard that were dealt with by the hearing. 
 
In the Council officer’s statement, it appears that the decision to inspect the property arose from a 
complaint by previous tenants regarding dampness and mould growth.  They appeared not to have 
complained about excessive cold.  During the Tribunal’s inspection of the property the current 
tenant was questioned about the thermal properties of the property.  She confirmed that she did 
not find the property particularly cold. 
 
The Council officer considered that there was a Excess Cold hazard within the property, and that 
they had reviewed ways in which the walls and roof could be better insulated. He had recommended 
work relating the damp and mould growth, and had decided to include replacement of the single 
glazed timber casement windows with double glazed units to make improvement to the thermal 
insulation, and therefore thermal comfort of the property.  Since the property had a gas central 
heating system, he ‘did not consider it appropriate to specify any works to the existing heating 
system or provide additional heating’. 
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The Council officer had reassessed the property following the remedial works linked to Damp and 
Mould Growth.  This reassessment had still produced a category 1 Excess Cold hazard. 
 
RPT ruling: 
The appeal against the Improvement Notice succeeded to the extent that replacement windows 
need only be fitted in the bathroom and the toilet. 
 
During the hearing, the Tribunal referred to paragraph 2.25 of the hazard profile for Excess Cold:  

“Indoor temperature is a function both of dwelling characteristics and of the occupying 
household. For the HHSRS assessment it is the dwelling characteristics, energy efficiency and 
the effectiveness of the heating system, which are considered, assuming occupation by the 
vulnerable age group. Simple measurement of indoor temperature is inappropriate. The 
assessment should take into account the adequacy of the heating, insulation and 
ventilation.” 

 
In addition, the Tribunal referred to the guidance for Excess Cold that states that percentage rises 
in deaths in the winter is greater in dwellings with low energy efficiency ratings and that energy 
efficiency depends on the thermal insulation of the structure, fuel type and the size and design of 
the heating system.  The Tribunal noted that there is no suggestion that the installation of double 
glazed windows is an appropriate remedy. Indeed the only mention of windows is that “Excess 
ventilation may be caused by too large or inappropriately cited permanent openings, or large 
openable windows. Draughts can also be caused by ill fitting butt-jointed floor boarding or ill-fitting 
doors or windows.” 
 
The Tribunal also questioned whether the Council officer had made correct use of the national 
average likelihoods within the guidance.  It was clear that this was not the case.  The Tribunal also 
referred to paragraph 2.05 of the Operating Guidance, which states that ‘A small risk of adverse 
health effects begins once the temperature falls below 19°C. Serious health risks occur below 16°C…’.  
The officer conceded that serious health risks involving medical attention were only likely if the 
ambient temperature in the property could not be kept above 16ºC, and that it would not be difficult 
to keep the temperature above 16ºC in the property.  He did assert that the cost to the vulnerable 
age group in keeping the temperature above 18ºC or 19ºC would be disproportionate, although he 
could not provide evidence. 
 
It appeared to the Tribunal that the Council officer, despite his best intentions, had fallen into the 
trap of not assessing the actual risk in this particular property. 
 
The Tribunal concluded that the Improvement Notice was justified since a remedy for Excess Cold 
was required, but that the remedy proposed was not justified.  The Tribunal ordered that the 
appellant replace the windows in the bathroom and the toilet.  These could be single or double 
glazed, but it would be better if they were double glazed. 
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Mr P Massey vs Wirral Borough Council  
Re:  Improvement Notice on Flats 1, 2, 3, 4, 5 and 6 and Common Parts, 80-82 Egerton Street, New 
Brighton, Wirral, CH45 2LT 
 
Date of hearing: 4 February 2009 
 
Excess cold:  
The property was a substantial detached building, formerly 2 dwellings, which have been converted 
into one providing eight self contained flats on three floors. It was suggested that the property was 
built in the Victorian era.  No central heating was fitted to any of the flats, but there were gas fires 
in each living room. 
 
Following a complaint by a tenant living at the property, the Council inspected the property.  The 
Council then wrote to the appellant and their agent (Lets Go Properties Ltd) alleging that the 
property was a House in Multiple Occupation (HMO) and that several Category 1 and 2 hazards had 
been identified.  The Council invited proposals for remedial work. 
 
The property included a Category 2 Excess Cold hazard due to inadequate heating to the kitchen 
and an inoperable Dimplex heater in the bedroom. 
 
Nature of appeal: 
The appellant appealed against the Improvement Notices on several grounds: 

 That the property was not a House in Multiple Occupation (HMO); 
 That the Schedules of works set out in the Improvement Notices were excessive; 
 That, notwithstanding the point above, the appellant had agreed to carry out the works and 

was in the course of completing them when the Improvement Notices were served; and 
 The administrative charges levied by the Council are unacceptable. 

 
The Council conceded during the Tribunal that the property was not a HMO.  Notwithstanding this, 
the Council contended that the Improvement Notices remained valid as they were served under 
Part 1 of the Act, which imposes a duty on a local housing authority to take enforcement action if it 
considers that Category 1 or 2 hazards exist in any residential property.  The Tribunal accepted that 
this was the case. 
 
The Tribunal looked at the Category 2 hazard of Excess Cold in the bathroom, and in one flat, a 
kitchen.  The Council officer gave evidence that this category of hazard had been scored by the 
means of a computer programme and with no reference to the actual circumstances of the building 
and the particular location of the bathrooms within it.  He confirmed that no temperatures had been 
recorded and that he was not in possession of a thermometer.  In evidence, the officer considered 
that the minimum temperature should be 22ºC for the bathroom. 
 
The Tribunal found that the specification that the heating in the bathroom should be capable of 
maintaining a minimum temperature of 22ºC was unreasonable and pointed to paragraph 2.05 of 
the hazard profile of Excess Cold which states that ‘A healthy indoor temperature is around 21°C, 
although cold is not generally perceived until the temperature drops below 18°C. A small risk of 
adverse health effects begins once the temperature falls below 19°C’.  In addition, paragraph 2.25 
of the hazard profile was also highlighted and states that ‘Indoor temperature is a function both of 
dwelling characteristics and of the occupying household’. 
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RPT ruling: 
The Tribunal concluded that the officer had failed into the trap of not assessing the actual risk 
inherent in the property.  He had started off with national average likelihood tables, assumed that 
this applied to all average properties in the area and moved directly from this to assuming that the 
rating applied to this particular property. The Tribunal concluded that in view of the particular 
location of the bathrooms within the building, they would not suffer from excessive cold.  The 
Tribunal reached the same conclusion with regard to the allegation of excessive cold in respect of 
the one kitchen. 
 
The Improvement Notices issued were quashed, save in respect of other Category 2 hazards (Falls 
of Stairs, Personal Hygiene, Sanitation and Drainage). 
 
The Tribunal quashes the requirement to pay administration charges of £882.00 to the Council. 
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Mr Arthur F.T. Greenway vs Nuneaton & Bedworth BC  
Re:  Improvement Notice on 111a Arbury Road, Nuneaton, Warwickshire, CV10 7NJ 
 
Date of hearing: 19 June 2009 
 
Excess cold:  
The property, which sits above a retail unit, was constructed of 9-inch solid brickwork with a flat felt 
covered roof.  The bathroom, to the rear of the property, had three external walls (and a flat roof) 
and was consequently determined as a difficult room to heat. 
 
Deficiencies giving rise to the Excess Cold hazard were: 

 No heating to bedrooms, bathroom, kitchen or hallways; 
 No programmable heating to lounge; and 
 Poor insulation to walls and roof. 

 
The only fixed source of heating was a gas fire in the living room, although it was noted that the 
tenant used a variety of plug in heaters.  It should also be noted that the property had double glazing 
throughout. 
 
The tenant’s witness statement described the freezing temperatures that occur in the bathroom in 
winter, the difficulty in using plug in heaters and a dislike of the very old gas fire in the lounge.  
 
The Improvement Notice required:  

 The lining of external walls and all ceilings with 35mm thermal boarding; and 
 The installation of a fixed programmable heating system in the two front bedrooms, lounge, 

bathroom, lobby, kitchen and hallway capable of maintaining the following temperatures with 
an external temperature of -1º: living room 21ºC; bedrooms 18ºC; bathrooms 22ºC and other 
areas 18ºC. 

 
The Tribunal noted that the inspection notes underlying the calculation had assumed that the 
property was pre-1945, but that the pre-1920 figures were used in the calculation.  In addition, the 
spread of harms outcomes for two of the hazards had been altered from the national average, 
without justification. On further investigation this was an error of the software and it was not the 
Council officer’s intention to alter the software. The appellant stated that the flat was said to date 
from 1965 to 1970, but this seemed inconsistent with the absence of cavity walls, which would be 
expected in a property of this age.  This may be explained by the flat being a conversion from offices 
or stores over the retail unit below. In any case, these discrepancies were found not to be material 
to the outcome of any calculations. 
 
Nature of appeal: 
The appellant sought to have the Improvement Notice quashed or varied. Mr Greenway challenged 
the Improvement Notice as inconsistent with the statutory guidance, but without being specific. 
 
The appellant accepted that the property had no heating to bedrooms, bathroom, kitchen or 
hallways and no programmable heating to lounge. The tenant had been offered central heating 
through the Warm Front scheme, but had ‘always declined’. The Tribunal heard that the tenant had 
recently made an application to the scheme and the application had been approved in principle, 
although the scheme was unable to provide a timetable for works to be completed.  In evidence, 
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the Council’s Environmental Health Officer had enlarged on the uncertainty of when the Warm Front 
scheme would fit the central heating and emphasised that this was the responsibility of the 
appellant as landlord. 
 
The Council conceded that the disturbance of surfaces by thermal boarding made it ‘not very 
practical’ and the Tribunal concluded that a significant improvement to insulation is simply not cost 
effective.  In addition, the insulation of the flat roof was also considered impractical.  The Tribunal 
found that the appropriate approach was to address the heating problem, and this requirement 
should not be limited to the habitable rooms (e.g. living room and bedrooms), but heating to the 
bathroom and the kitchen.  The lobby and the hallway were deemed too small to sensibly require 
separate heating provision. 
 
Furthermore, the Tribunal concluded that the temperatures stipulated in the Improvement Notice 
did not correspond with the HHSRS Operating Guidance (paragraph 2.05) that states that a small 
risk of adverse health effects begins when the temperature drops below 19ºC. 
 
The Tribunal also noted that the Council had rated the likelihood of a member of the vulnerable age 
group (which includes the tenant in this case) suffering some form of harm from Excess Cold in the 
next 12 months as 1 on 1, that is to say almost certain.  The Tribunal considered this excessive since 
the property has provision of some heating to the property and is double glazed throughout.  
However, reassessing this at a more reasonable likelihood, 1 in 6 or even 1 in 10, made no difference 
to the Excess Cold Category 1 hazard. 
 
RPT ruling: 
The appeal was allowed in part, with variations made to the Improvement Notice. 
 
The installation of 35mm thermal boarding to external walls and all ceilings was deleted. The 
Improvement Notice was also changed to require a heating system to living room, bedrooms, 
kitchen and bathroom.  The system must be capable of maintaining a temperature of 19ºC in each 
of the said rooms with an outside temperature of -1ºC.  Heating should be available at all times and 
be under the control of the occupier. 
 
The period to undertake the remedial works was also extended to allow for the provision of a Warm 
Front grant, although it was agreed by the Tribunal that if Warm Front is unable to accommodate 
the application in time the appellant would have to undertake the works himself. 
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Aldford Two LLP vs Bristol City Council  
Re:  Improvement Notice on the Maisonette, 55A Westbury Hill, Bristol, BS9 3AD 
 
Date of hearing: 17 December 2009 
 
Excess cold:  
The property comprises the first and second floors of 55A Westbury Hill, above a shop, and is a mid 
terraced maisonette.  It has solid walls, single glazed sliding sash windows to the front and uPVC 
double glazing to the rear. The property is heated by means of wall mounted electrical convector 
heaters in each room, which are controlled by timers and thermostatic controls. Access to the loft 
space showed 200mm of insulation, although insulation in the lower sloping roof areas was 
unascertained.  
 
The property, which had recently undergone extensive refurbishment, had been offered to the 
Council’s Homeless Prevention and Deposit Bond Team.  Following this offer, the premises were 
inspected. After discovering Category 1 hazards within the property, the Council had to serve an 
Improvement Notice.  Schedule 1 specified the nature of the Category 1 hazards found at the 
property as Excess Cold, namely ‘lack of an adequate heating system.  The current system is under 
sized and not typical for the heating normally found in a property of this age, size and type.  The cost 
of adequately heating the property, particularly in the cold winter months is particularly expensive.  
This is supported by a low RDSAP rating for the property’. 
 
The Improvement Notice prescribed the remedial action to be taken to deal with the hazard, namely 
‘To provide either a gas central heating system or electric night storage heating system that is 
capable of raising and maintaining the internal room air temperatures of all rooms (except the 
bathroom and kitchen) to at least 21ºC when the external air temperature is -1ºC’. 
 
Nature of appeal: 
The appellant appealed against the Improvement Notices on several grounds: 

 That there was no lack of adequate system which is neither under sized of untypical of heating 
normally found in a property of this age, size and type; 

 The fact that the EPC shows that the property has an extremely low RDSAP rating does not 
indicate that the recently installed modern electric convector heating thermostatically or timer 
controlled poses a hazard presenting serious risk to health and safety; 

 That heat loss calculations were prepared to establish the required output of each room 
designed with a -3ºC ambient in mind; and 

 Any further environmental upgrading of the property within the next 5-10 years is considered 
inappropriate and uneconomical for the owners/occupants. 

 
The Tribunal noted that there had been no complaints from the current tenants in relation to 
heating the property. 
 
The appellant highlighted that the installation of a gas central heating had been considered during 
refurbishment, but was dismissed due to the fact that there was no gas supply to the building and 
it would have been technically difficult to run one into the property.  The appellant also highlighted 
that electric storage heaters had not been considered since they have less flexibility to provide 
instantaneous heating, even when fan assisted, and in any event could not be used in the 
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bathrooms, the WC or the kitchen. Furthermore, the appellant stated that the thermostatically and 
timer controlled wall mounted convector heaters were the most appropriate for the rental market.  
In was the appellant’s view that the bulk of private rented flats in the market were heated by electric 
convector heaters as a low cost and safe solution.  The Tribunal noted that since the property had 
only been let for a short period of time, there were no accurate figures for the cost of heating. 
 
On behalf of the appellant, Mr Alex Turner and Mr Peter Riley from BMP Paribus Real Estate 
provided evidence to the Tribunal. Mr Turner gave evidence with regard the Council’s statements 
in evidence and in particular with regard to the hazard rating system and the defects with it as he 
saw them, including the calculations for the estimated annual running cost.  He also gave evidence 
with regard to the differing types of electrical heating, together with calculations relating to the 
property.  In his expert opinion, the heating that had been provided at the premises was the most 
efficient and suitable for the premises. Mr Riley gave evidence relating not only to heating costs, 
but also in relation to the Damp and Mould Growth hazard found within the property. 
 
The Council officer providing evidence confirmed that in their opinion there was an Excess Cold 
Category 1 hazard and that any property constructed before 1919 would most likely have an Excess 
Cold Category 1 hazard. The officer expressed the view that the most appropriate form of heating 
would have been by the way of night storage heaters or a gas central heating system, but accepted 
that the latter was impractical due to the lack of a gas supply to the property. She considered that 
the heating system that had been installed was inefficient due to the high cost of running it, and 
confirmed that the heating appliances were not deemed to be under sized but would nonetheless 
not take the property out of Band C. 
 
RPT ruling: 
The Tribunal concluded that a Category 1 hazard did exist and that the Council had no alternative 
than to issue an Improvement Notice.  However, and notwithstanding the above, the Tribunal had 
noted from their inspection that: 

 The tenants had no complaints about the heating; 
 Despite it being a cold day, during the inspection the premises appeared to be warm and 

adequately heated; and 
 Based on the Tribunal’s own knowledge and inspection of many similar properties, the heating 

system that was supplied was perfectly adequate and not abnormal for these types of 
properties. 

 
The Tribunal allowed the appeal and the Improvement Notice was quashed. 
 
  



 

Page A90 

Mr and Mrs R Evans vs London Borough Camden  
Re:  Improvement Notice on Flat 7, 37-41 Gower Street, London, WC1E 6HH 
 
Date of hearing: 29 August 2007 
 
Excess cold:  
The property is a two bedroom flat within a Grade II listed building containing commercial premises 
on the ground floor and in part of the basement, and 10 residential flats.  The subject property is in 
a middle position within the building and has two exposed walls, is served by hot water from a 
central boiler in the basement, while space heating is provided by four fixed electric storage heaters 
(and the tenant’s own supplementary non-fixed heaters).  The single glazed windows to the front of 
the property had secondary glazing installed. 
 
The appellants stated that they had sought the help of the Council, through the Residents 
Association, in order to try and compel the head-lessors (Mr and Mrs Ackerman) to fulfil their 
contractual arrangements relating to the maintenance of the common parts of the building.  In 
response to communications with the head of the Residents Association the Council sought access 
to the building.  Neither the head of the Residents Association or the appellants were made aware 
that access to individual flats would be required.  The tenant of the subject property had agreed to 
provide access to the building as he worked nearby. 
 
On the day of the inspection the tenant had requested that the Council officer inspect his flat.  The 
Council officer noted that the tenant had told him that he wanted a more efficient heating system 
and he was advised to talk to the appellants in the first instance. s a result of this impromptu 
inspection, an Improvement Notice was served to the appellants, the head-lessors and the 
freeholders. 
 
Deficiencies giving rise to the Excess Cold hazard were in relation to the properties windows and 
heating. The Council noted that there was a lack of thermal insulation, although the secondary 
glazing at the front of the house will have made some improvements. Schedule 2 of the 
Improvement Notice set out the remedial measures required, namely the installation of double 
glazing and a central heating system. 
 
Nature of appeal: 
The appellant appealed the Improvement Notice on several grounds: 

 That at no time have they received complaints from their tenant about the lack of heating or in 
respect of the windows; 

 That they are not responsible for the window frames under the terms of the lease; and 
 That they were not served notice for an inspection of the subject property.  

 
In evidence, the Council officer told the Tribunal that he believed that the Improvement Notice had 
been served correctly.  He accepted that the lessees had made initial contact in respect of the 
common parts of the building and that no complaints had been received about Flat 7. He also 
accepted that there had been no request, written or otherwise, made to the lessees of the flat in 
accordance with the Housing Act 2004. However, the officer stated that he did not believe that this 
irregularity materially affected the validity of the Improvement Notice.  
 
RPT ruling: 
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The Tribunal allowed the appeal and the Improvement Notice was quashed. 
 
It was accepted by the Council that no notice of its intention to inspect Flat 7 was given prior to the 
actual inspection. The Council officer conceded that communications with the Resident Association 
was on the basis that entry was only required to the common parts. The Tribunal found that the 
Council did not comply with the provisions of the Housing Act, and while the Council argued that 
this did not invalidate the Improvement Notice, the Tribunal did not agree. 
 
Even if the Improvement Notice had been valid, the Tribunal considered that the fixed electric 
storage heaters were sound and functioning as evidenced by the lack of any complaint by the tenant. 
Taking into account the nature of the property, the Tribunal were not persuaded that the premises 
presented an Excess Cold hazard. 
 
In addition, the Council officer had stated that when carrying out the inspection, the assessment 
was based on the building at the date of first build, rather than the date of any rebuild.  The appellant 
highlighted that the building was believed to have been rebuilt around 1947.  The Tribunal agreed 
that this new building had gone up behind the façade, and the property was not a 1920’s building 
as specified by the Council. The Tribunal was of the opinion that the scoring and calculations carried 
out were therefore unreliable. 
 
The Tribunal was also of the opinion that the hazard described by the Council was not a Category 1 
hazard and could have been dealt with by a Hazard Awareness Notice.  Any necessary works to 
address such a hazard could be satisfied with the installation of secondary glazing to the remaining 
windows and the provision of a more efficient slim line electric heating system, rather than the wet 
central heating system proposed. 
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Pledream Properties Limited vs LB Camden  
Re:  Improvement Notice on 51 Mill Lane, London, NW6 1NB 
 
Date of hearing: 9 December 2009 
 
Excess cold:  
The property is a three storey terraced property located above and to the rear of a commercial unit 
built circa 1890s.  It is of traditional solid wall construction and contains one self-contained studio 
flat on the ground floor, three bedsit rooms with kitchen and washing facilities and a shared WC on 
the first floor, and a self contained flat on the second floor.  The property is licensed as a House in 
Multiple Occupation (HMO). 
 
The Improvement Notice identified in Schedule 1 lists several Category 1 hazards, including Excess 
Cold and several Category 2 hazards. 
 
Nature of appeal: 
The appellant appealed the Improvement Notice on several grounds: 

 That the Improvement Notice should not have been served at all, since the appellant and their 
surveyor was in consultation with the Council; 

 That the improvement works were already in hand and the works required by the Council were 
not objected to; 

 That as an alternative, a Suspended Improvement Notice, if any, should have been served; 
 That the requirement for wall insulation should be omitted unless the cost of that work is 

funded by a 75% grant from the Council; and 
 The unreasonable incursion of fees of £1,200 resulting from the serving of an Improvement 

Notice should be reimbursed. 
 
The appellant highlighted that the solid wall insulation works were not opposed as long as a grant 
was available.  In the absence of such a grant, it was asserted that the works required were 
unnecessary and uneconomic in light of other work being undertaken i.e. loft insulation, damp 
proofing and heating.  Initially it was the Council’s view that as a formal Improvement Notice had 
been served, the appellant was not entitled to a grant.  However, on review it was decided that the 
appellant was eligible. The Council stated that it was necessary to include the wall insulation, since 
the installation of electric storage heaters would not reduce the Excess Cold hazard on its own. 
 
RPT ruling: 
The Tribunal inspected the subject property and found it in need if substantial repairs and 
improvements.  The ground floor unit and the first floor back addition bedsit were found to be 
severely damp and cold.  The Tribunal was satisfied that it was both necessary and reasonable to 
serve the Improvement Notice.  
 
However, it was not satisfied in respect of the insulation works required to the solid walls taking 
into account the other remedial works.  The Tribunal is of the view that it is relatively unusual for 
properties with solid walls to be provided with thermal insulation.  However, the Tribunal noted 
that the appellant was willing to carry out the works of insulation provided a grant is available.  
Furthermore, the Tribunal found that bedsits 1 and 2 were the worst affected rooms, as both were 
located in the back addition and have a large area of external wall in comparison with the room 



 

Page A93  

area.  Therefore, the Tribunal considered that the additional works of insulation were reasonable in 
these two rooms. 
 
The appeal was allowed in part, with variations made to the Improvement Notice with regards to 
the installation of solid wall insulation. 
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